
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

MARIE KATHLEEN WEST,  
 
          Plaintiff - Appellee, 
 
v. 
 
AETNA LIFE INSURANCE COMPANY,  
 
          Defendant - Appellant. 

 
 
 
 

No. 18-1091 
(D.C. No. 1:15-CV-00379-LTB-MEH) 

(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before LUCERO, HARTZ, and HOLMES, Circuit Judges. 
_________________________________ 

This matter is before us on Aetna Life Insurance Company’s response to the 

court’s order to show cause why this appeal should not be dismissed for lack of 

jurisdiction. Aetna seeks to appeal the district court’s February 14, 2018 order concluding 

that it had arbitrarily and capriciously terminated Marie West’s long-term disability 

benefits and awarding Ms. West back due benefits plus interest, as well as attorneys’ fees 

and costs. However, the district court has not yet determined the amount of back due 

benefits owed—the parties are in the midst of briefing the issue. 

This court’s jurisdiction is generally limited to final decisions of the district courts. 

28 U.S.C. § 1291. It is well established “that an order that determines liability but leaves 

damages to be calculated is not final.” Albright v. UNUM Life Ins. Co. of Am., 59 F.3d 

1089, 1092 (10th Cir. 1995).  
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Aetna urges that it filed its notice of appeal pursuant to Federal Rule of Appellate 

Procedure 4(a)(2), which provides that “[a] notice of appeal filed after the court 

announces a decision or order—but before the entry of the judgment or order—is treated 

as filed on the date of and after the entry.” The Supreme Court has explained that Rule 

4(a)(2) applies only to decisions “that would be appealable if immediately followed by 

entry of judgment.” Firstier Mortg. Co. v. Investors Mortg. Ins. Co., 498 U.S. 269, 276 

(1991). The district court’s February 14, 2018 order determining lability would not be 

appealable if immediately followed by entry of judgment because the district court must 

still determine damages. See Albright, 59 F.3d at 1094 (dismissing insurer’s appeal for 

lack of jurisdiction where the order determined liability but not damages). 

Because the district court has not yet entered a final decision in this case, we lack 

jurisdiction to consider this appeal. 

APPEAL DISMISSED. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 
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