
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: TODD ANTHONY AURIT,  
 
          Petitioner. 

 
No. 18-1120 

(D.C. No. 1:18-CV-00057-LTB) 
(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before PHILLIPS, McHUGH, and MORITZ, Circuit Judges. 
_________________________________ 

Todd Anthony Aurit petitions for a writ of mandamus.  Complaining that the 

district court dismissed his civil action, he requests that the district judge and the 

magistrate judge “be commanded to answer the question:  did the District Court in 

Denver Colorado properly dismiss the original complaint and, properly provide Due 

Process to the petitioner, under the Constitution for the United States and the laws of the 

United States.”  Pet. at 14.  He further requests that this court “order the lower court to 

furnish [him] with the Requisite Full Facts and Conclusion in Law necessary concerning 

their ruling (i.e., a total blank) in order to justify said ruling.”  Id. at 14-15. 

 “[T]he remedy of mandamus is a drastic one, to be invoked only in extraordinary 

situations.”  Allied Chem. Corp. v. Daiflon, Inc., 449 U.S. 33, 34 (1980) (per curiam).  

“[M]andamus is not a substitute for an appeal,” In re Cooper Tire & Rubber Co., 

568 F.3d 1180, 1186 (10th Cir. 2009), and therefore one of the conditions for the writ is 

that the petitioner “must have no other adequate means to attain the relief he desires,” id. 
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at 1187 (internal quotation marks omitted).  Mr. Aurit cannot satisfy this condition 

because he can challenge the dismissal of his action through a direct appeal.   

 Mr. Aurit also requests that this court extend the time for filing a notice of appeal 

to sixty days after the date of this order.  But this court does not have the authority to 

extend appeal periods.  See Fed. R. App. P. 26(b)(1) (“[T]he court may not extend the 

time to file . . . a notice of appeal (except as authorized in Rule 4).”); id. 4(a)(5)(A) (“The 

district court may extend the time to file a notice of appeal.” (emphasis added)); 

16A Charles A. Wright et al., Federal Practice and Procedure § 3950.3 (4th ed. 2008) 

(“Rule 4(a)(5) governs extensions of the time to appeal in civil cases.  It places the power 

to extend the appeal time in the hands of the district judge; Rule 26(b) forbids the courts 

of appeals from doing so.” (footnote omitted)). 

 The petition for a writ of mandamus and the “ancillary motion” for an extension of 

time to file a notice of appeal are denied.  The motion to proceed without prepayment of 

costs and fees is granted.  But only prepayment of fees is waived, not the fees themselves.  

28 U.S.C. § 1915(a)(1).    
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