
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  NORMAN SHAW, JR.,  
 
          Movant. 

 
No. 18-3072 

(D.C. Nos. 1:17-CV-02413-CM & 
2:05-CR-20073-CM-1) 

(D. Kan.) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, KELLY, and MORITZ, Circuit Judges. 
_________________________________ 

 
Norman Shaw, Jr., a federal prisoner appearing pro se, requests authorization to 

file a second or successive 28 U.S.C. § 2255 motion to vacate, set aside, or correct his 

sentence.  For the reasons that follow, we deny authorization. 

Mr. Shaw pleaded guilty in 2006 to entering a bank with the intent to rob it and to 

bank robbery, both in violation of 18 U.S.C. § 2113(a).  He was sentenced to 165 

months’ imprisonment.  He did not appeal, but he subsequently filed a § 2255 motion.  

The district court denied the motion, and we denied a certificate of appealability (COA).  

We may grant authorization to file a second or successive § 2255 motion only if 

the movant makes a prima facie showing of (1) “newly discovered evidence that, if 

proven and viewed in light of the evidence as a whole, would be sufficient to establish by 

clear and convincing evidence that no reasonable factfinder would have found [him] 

guilty of the offense” or (2) “a new rule of constitutional law, made retroactive to cases 
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on collateral review by the Supreme Court, that was previously unavailable.”  28 U.S.C. 

§ 2255(h); see also id. § 2244(b)(3)(C).   

Mr. Shaw attacks the use of his 1990 Alaska robbery conviction as a predicate 

offense, citing Mathis v. United States, 136 S. Ct. 2243 (2016) and Class v. United States, 

138 S. Ct. 798 (2018).  Mathis did not announce a newly recognized right that the 

Supreme Court has made retroactively applicable to cases on collateral review.  The 

Mathis court emphasized that it was not announcing a new rule and that its decision was 

dictated by decades of prior precedent.  See Mathis, 136 S. Ct. at 2257.  And Mr. Shaw 

has not established that his claim relies on Class, which holds that a guilty plea by itself 

does not bar a defendant from challenging the constitutionality of the statute of 

conviction on direct appeal.  See Class, 138 S. Ct. at 803.  Because Mr. Shaw has failed 

to make a prima facie showing that he can satisfy either of the requirements in 

§ 2255(h)(1), we deny authorization.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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