
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  CURTIS DEON JONES,  
 
          Movant. 

 
No. 18-5014 

(D.C. Nos. 4:16-CV-00565-TCK-FHM & 
4:05-CR-00091-TCK-5) 

(N.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before HARTZ, HOLMES, and MATHESON, Circuit Judges. 
_________________________________ 

Curtis Deon Jones, a federal prisoner appearing pro se, requests authorization to 

file a second or successive 28 U.S.C. § 2255 motion to vacate, set aside, or correct his 

sentence.  We deny authorization. 

Mr. Jones pleaded guilty in 2006 to a single count of racketeering conspiracy.  In 

his plea agreement, he waived his right to appeal or collaterally challenge his conviction 

or sentence.  On direct appeal, we granted the government’s motion to enforce the appeal 

waiver and dismissed the appeal.  United States v. Jones, 236 F. App’x 449, 450 

(10th Cir. 2007).  Mr. Jones subsequently filed a § 2255 motion.  The district court 

denied the motion, and we denied a certificate of appealability.  United States v. Jones, 

421 F. App’x 867, 868 (10th Cir. 2011).  

Since the denial of his first § 2255 motion, Mr. Jones has filed three more § 2255 

motions in district court and four motions for authorization.  The § 2255 motions have 

been dismissed for lack of jurisdiction because Mr. Jones did not receive authorization 
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from this court to file them.  And none of the requests for authorization satisfied the 

requirements in 28 U.S.C. § 2255(h).   

We may grant authorization to file a second or successive § 2255 only if the 

movant makes a prima facie showing of (1) “newly discovered evidence that, if proven 

and viewed in light of the evidence as a whole, would be sufficient to establish by clear 

and convincing evidence that no reasonable factfinder would have found [him] guilty of 

the offense” or (2) “a new rule of constitutional law, made retroactive to cases on 

collateral review by the Supreme Court, that was previously unavailable.”  28 U.S.C. 

§ 2255(h).  Mr. Jones seeks to bring two new claims:  (1) his sentence is unconstitutional 

because it is based on the use of a prerequisite element that he is actually innocent of 

committing (the murder of James Stewart); and (2) his counsel was ineffective for 

helping to construct his plea agreement and sentencing package, which is based upon 

criminal conduct he is actually and legally innocent of committing.   

Although Mr. Jones has been informed on three previous occasions of the 

standards he must meet to receive authorization, in his current (now fourth) motion for 

authorization, he fails to mention the § 2255(h) requirements or show how he can meet 

them.  He points to no newly discovered evidence to support his proposed claims.  He 

does discuss a recent Supreme Court decision, Nelson v. Colorado, 137 S. Ct. 1249 

(2017), but it is not clear how Nelson is relevant to his claims.  In that case, the Supreme 

Court was considering the process by which the state must refund the fees, court costs, 

and restitution when a defendant’s conviction is subsequently invalidated.  Id. at 1252-55.  

In any event, even assuming Nelson was somehow relevant to Mr. Jones’s claims, the 
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Supreme Court has not made that decision retroactive to cases on collateral review.  

See Tyler v. Cain, 533 U.S. 656, 663 (2001) (“[A] new rule is not ‘made retroactive to 

cases on collateral review’ unless the Supreme Court holds it to be retroactive.”).   

Mr. Jones has once again failed to meet the requirements for authorization in 

§ 2255(h).  Accordingly, we deny his motion.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E).  If Mr. Jones files a future motion for 

authorization concerning this same underlying conviction or sentence in which he 

presents arguments in favor of authorization substantially similar to those presented here, 

the Clerk shall dismiss the motion for authorization without further notice. 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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