
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  PAUL TROY ROPPOLO,  
 
          Movant. 

 
No. 18-5036 

(D.C. No. 4:13-CV-00775-JED-tlw) 
(N.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before MATHESON, BACHARACH, and MORITZ, Circuit Judges. 
_________________________________ 

Oklahoma prisoner Paul Troy Roppolo seeks authorization to file a second or 

successive 28 U.S.C. § 2254 habeas application to challenge his convictions for 

kidnapping and assault and battery with a dangerous weapon.  We deny authorization. 

Mr. Roppolo wishes to bring the following claims:  (1) his trial and appellate 

counsel were ineffective in failing to pursue a defense of not guilty by reason of insanity; 

(2) the district court denied him due process by denying a certificate of appealability in 

his first habeas proceeding; and (3) the trial court illegally enhanced his sentence based 

on misdemeanor, not felony, convictions.  For authorization, he relies on 28 U.S.C. 

§ 2244(b)(2)(A), which requires him to “show[] that the claim relies on a new rule of 

constitutional law, made retroactive to cases on collateral review by the Supreme Court, 

that was previously unavailable.”  He cites Buck v. Davis, 137 S. Ct. 759 (2017), and 

Johnson v. Lee, 136 S. Ct. 1802 (2016) (per curiam). 
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Mr. Roppolo asserts that Buck, which involved a claim of ineffective assistance of 

counsel, “abrogate[ed] the stringent Strickland standards” for assessing such claims.  

Mot. at 9.  But he is mistaken.  Far from abrogating the familiar rule of Strickland v. 

Washington, 466 U.S. 668, 687 (1984), Buck applied it.  See Buck, 137 S. Ct. at 775-76.  

Buck also reiterated the same standards for a certificate of appealability as set forth in 

Miller-El v. Cockrell, 537 U.S. 322 (2003).  See Buck, 137 S. Ct. at 773-74.  Buck 

therefore did not establish any “new rule of constitutional law” and does not satisfy 

§ 2244(b)(2)(A). 

Johnson held that a particular California procedural bar (the so-called “Dixon 

bar”) is an adequate and independent state procedural rule capable of barring federal 

habeas review.  136 S. Ct. at 1805-06.  Mr. Roppolo cites Johnson in suggesting that his 

claims would not be procedurally barred.  Procedural bar, however, is not relevant to the 

threshold inquiry of whether a claim satisfies § 2244(b)(2)(A) and thus can be authorized.  

Johnson did not establish “a new rule of constitutional law” and does not satisfy 

§ 2244(b)(2)(A).   

The motion for authorization is denied.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 
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