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UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: LAWRENCE MILTON CROSS,  
 
          Movant. 

No. 18-6029 
(D.C. No. 5:17-CV-01262-D) 

(W.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before HARTZ, KELLY, and McHUGH, Circuit Judges. 
_________________________________ 

Lawrence Milton Cross, proceeding pro se, seeks authorization to file a second or 

successive 28 U.S.C. § 2254 habeas petition.  For the reasons that follow, we deny his 

motion for authorization. 

Mr. Cross entered a guilty plea in Oklahoma state court to three counts of 

distribution of a controlled dangerous substance and one count of possession of a 

controlled dangerous substance with intent to distribute, all after former conviction of 

two or more felonies.  After he was sentenced, he filed a pro se motion to withdraw his 

guilty plea.  The trial court appointed a new attorney for Mr. Cross and held a hearing, 

but ultimately denied the motion.  Mr. Cross sought review in the Oklahoma Court of 

Criminal Appeals (OCCA).  The OCCA reviewed the merits of Mr. Cross’s challenge to 

his guilty plea in a summary opinion, and concluded that the trial court had not abused its 

discretion in denying the motion because there was no evidence that Mr. Cross did not 

enter his guilty plea knowingly and voluntarily.    
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In 2012, Mr. Cross filed his first § 2254 habeas petition.  The district court denied 

the petition and we denied Mr. Cross’s request for a Certificate of Appealability (COA).  

He subsequently filed two more § 2254 habeas petitions—one in 2015 and one in 2017.  

The district court dismissed both of those petitions for lack of jurisdiction because they 

were unauthorized second or successive § 2254 habeas petitions.  We denied a COA from 

the district court’s dismissal of the 2015 habeas petition and Mr. Cross has a pending 

request for a COA from the dismissal of his 2017 habeas petition (No. 18-6004, Cross v. 

Bear).   

Mr. Cross now seeks authorization to file a second or successive § 2254 habeas 

petition.  To be entitled to authorization, he must show that he has not presented his claim 

in a previous § 2254 habeas petition.  He must also show that “the claim relies on a new 

rule of constitutional law, made retroactive to cases on collateral review by the Supreme 

Court, that was previously unavailable,” or that “the factual predicate for the claim could 

not have been discovered previously through the exercise of due diligence”; and “the 

facts underlying the claim, if proven and viewed in light of the evidence as a whole, 

would be sufficient to establish by clear and convincing evidence that, but for 

constitutional error, no reasonable factfinder would have found [him] guilty of the 

underlying offense.”  28 U.S.C. § 2244(b)(2)(A),(B)(i), (ii).   

Mr. Cross has failed to meet the requirements for authorization.  He does not 

present any newly discovered evidence in his motion.  Likewise, he does not cite to any 

new rule of constitutional law that has been made retroactive to cases on collateral review 
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by the Supreme Court.  The only case he cites is Murphy v. Royal, 875 F.3d 896 

(10th Cir. 2017).  The Murphy decision did not involve a new rule of constitutional law; 

instead, it resolved a jurisdictional question of whether the defendant’s murder conviction 

should be vacated because the murder was committed by an Indian on an Indian 

reservation and therefore the state court lacked jurisdiction to try the defendant for the 

crime.  Id. at 903-04.   

Because he has not met the standards for authorization in § 2244(b)(2), we deny 

Mr. Cross’s motion for authorization.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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