
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: MICHAEL DWIGHT NORWOOD,  
 
          Movant. 

No. 18-6082 
(D.C. Nos. 5:09-CV-01063-F &  

5:06-CR-00180-F-1) 
(W.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before HOLMES, KELLY, and MATHESON, Circuit Judges. 
_________________________________ 

Michael Norwood, a federal prisoner proceeding pro se, seeks authorization to file 

a second or successive 28 U.S.C. § 2255 motion to challenge the enhanced 360-month 

and life sentences he received after pleading guilty to drug-trafficking offenses.  We deny 

authorization. 

Because Mr. Norwood has already pursued relief under § 2255, he requires this 

court’s authorization before filing a second or successive § 2255 motion.  See 28 U.S.C. 

§ 2255(h).  For authorization, he must show that his claims rely on “newly discovered 

evidence that, if proven and viewed in light of the evidence as a whole, would be 

sufficient to establish by clear and convincing evidence that no reasonable factfinder 

would have found [him] guilty of the offense,” id. § 2255(h)(1), or “a new rule of 

constitutional law, made retroactive to cases on collateral review by the Supreme Court, 

that was previously unavailable,” id. § 2255(h)(2).  
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Citing Apprendi v. New Jersey, 530 U.S. 466 (2000), Mr. Norwood “claims a right 

to release upon the grounds that the sentence of life imprisonment imposed was no[t] 

authorized by law, and exceeded the maximum allowed by the facts admitted by 

Petitioner, or submitted to a jury and proved beyond a reasonable doubt.”  Rider in 

Support of Mot. for Auth. at 1.  His proposed § 2255 motion adds claims of ineffective 

assistance of counsel in the negotiation of the plea and violation of due process.   

Mr. Norwood relies on § 2255(h)(1), the “newly discovered evidence” provision, 

alleging that his counsel suppressed his petition to enter a plea of guilty and that his 

signature on that document is a forgery.  He reasons that not only did he not sign the 

petition, but because the petition is silent regarding any drug quantities, he did not admit 

in the petition to drug quantities that would legally authorize the enhanced sentences.  

Therefore, his theory is that the petition satisfies § 2255(h)(1)’s requirements because it 

establishes by clear and convincing evidence that no reasonable factfinder would have 

found him guilty of the drug offenses, incorporating as elements drug quantities 

enhancing the penalties.  

 But the petition to enter a plea of guilty was not the ultimate predicate for finding 

Mr. Norwood guilty of the drug-trafficking offenses that carried the enhanced sentences.  

Instead, the predicate was his guilty plea in open court.  We may take judicial notice of 

court records.  See St. Louis Baptist Temple, Inc. v. Fed. Deposit Ins. Corp., 605 F.2d 

1169, 1172 (10th Cir. 1979).  The docket sheet in Mr. Norwood’s criminal case clearly 

indicates that he pleaded guilty to all of the offenses charged in the indictment, and the 

drug quantities stated in the indictment—coupled with his prior conviction for a drug 
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offense—legally authorized the sentences he received.  It was the guilty plea itself, not 

the petition to enter the plea, that was the critical foundation for the district court’s 

finding of his guilt regarding both the offenses and the sentences that he received.  And 

Mr. Norwood has failed to provide any evidence to question the propriety of his guilty 

plea in open court.  

 In light of the foregoing, it makes no difference whether or not the petition was 

forged or mentions drug quantities because the petition cannot establish by clear and 

convincing evidence that a reasonable factfinder would not have found Mr. Norwood 

guilty of the drug-trafficking offenses, incorporating as elements drug quantities that 

enhanced the penalty to a life sentence.  Mr. Norwood therefore has failed to show that 

his proposed claims satisfy § 2255(h)(1). 

The motion for authorization is denied.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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