
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: BILLY JOE YOUNG, JR.,  
 
          Movant. 

 
No. 18-7013 

(D.C. Nos. 6:13-CV-00056-RAW & 
6:10-CR-00090-RAW-1) 

(E.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before HARTZ, KELLY, and PHILLIPS, Circuit Judges. 
_________________________________ 

Billy Joe Young, Jr., a federal prisoner appearing pro se, requests authorization to 

file a second or successive 28 U.S.C. § 2255 motion to vacate, set aside, or correct his 

sentence.  For the reasons that follow, we deny authorization. 

Mr. Young pleaded guilty in 2011 to one count of being a felon in possession of a 

firearm in violation of 18 U.S.C. § 922(g)(1).  He was sentenced to 188 months in prison 

based on three prior convictions for burglary, which enhanced his sentence under the 

armed career criminal provision in the Sentencing Guidelines.  See U.S. Sentencing 

Guidelines Manual (USSG) § 4B1.4 (U.S. Sentencing Comm’n 2010).1  He sought to 

challenge his sentence on appeal, but we granted his attorney’s motion to withdraw 

                                              
1 USSG § 4B1.4 applies to defendants who are subject to an enhanced sentence 

under the Armed Career Criminal Act (ACCA), 18 U.S.C. § 924(e).  As relevant here, 
ACCA sets a fifteen-year minimum sentence for defendants who (1) violate the federal 
law prohibiting felons from possessing firearms and (2) have three prior convictions for 
burglary, arson, extortion, or an offense that involves the use of explosives (the 
enumerated offenses clause).   Id. § 924(e)(1), (2)(B)(ii). 
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pursuant to Anders v. California, 386 U.S. 738 (1967), determined that there was no 

non-frivolous basis for an appeal, and dismissed the appeal.  He subsequently filed a 

§ 2255 motion, which the district court denied.  He did not seek to appeal the district 

court’s decision. 

In August 2016, he sent a letter to the district court that the court construed as a 

request for leave to file a § 2255 motion to seek relief under Johnson v. United States, 

135 S. Ct. 2551 (2015).  The district court denied the motion, explaining that it lacked 

jurisdiction to consider whether to permit Mr. Young to file a second or successive 

§ 2255 motion.  Mr. Young then filed a motion for authorization in this court.  We denied 

his request, concluding that his proposed successive § 2255 claim was not based on 

Johnson because he was sentenced under the enumerated offenses clause of the ACCA, 

not the residual clause.   

Mr. Young has now filed another motion for authorization.  He asserts that he is 

entitled to authorization because he has new law to support his motion.  He then 

references “Rosales-Mireles vs. United States – US – 16-9493 (Feb. 21, 2018),” and 

“Class vs. United States – US – 16-424 (Feb. 21, 2018).”  Mot. at 2.  To meet the relevant 

authorization standard, Mr. Young must show that his proposed claims rely on “a new 

rule of constitutional law, made retroactive to cases on collateral review by the Supreme 

Court, that was previously unavailable.”  28 U.S.C. § 2255(h)(2).  He cannot make this 

showing.   

First, the Supreme Court has not even issued a decision in Rosales-Mireles—the 

docket sheet reflects that the case was argued on February 21, 2018.  As for Class, it does 
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not appear the Supreme Court announced a new rule of constitutional law in that case 

because it noted that its holding “flows directly from this Court’s prior decisions.”  Class 

v. United States, 138 S. Ct. 798, 803 (2018).  But it is not necessary to resolve whether 

Class announced a new rule of constitutional law because the Supreme Court has not 

made that decision retroactive to cases on collateral review.  See Tyler v. Cain, 533 U.S. 

656, 663 (2001) (“[A] new rule is not ‘made retroactive to cases on collateral review’ 

unless the Supreme Court holds it to be retroactive.”).  

Because Mr. Young has failed to make a prima facie showing that he can satisfy 

§ 2255(h)(2), we deny authorization.  See 28 U.S.C. § 2244(b)(3)(C).  This denial of 

authorization “shall not be appealable and shall not be the subject of a petition for 

rehearing or for a writ of certiorari.”  Id. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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