
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  DEANDRE LARON 
WASHINGTON,  
 
          Movant. 

 
No. 18-7030 

(D.C. Nos. 6:12-CV-00188-RAW &  
6:09-CR-00036-RAW-2) 

(E.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, LUCERO and PHILLIPS, Circuit Judges. 
_________________________________ 

DeAndre Laron Washington, a federal prisoner proceeding pro se, moves for 

authorization to file a second or successive 28 U.S.C. § 2255 motion to challenge his 

conviction for witness tampering in violation of 18 U.S.C. § 1512(a)(1)(A) and (2).  We 

deny authorization. 

A jury convicted Mr. Washington based on his involvement in an alleged 

conspiracy to kill police lieutenant Bryan Stark, to prevent Lt. Stark from testifying 

against inmate Ronald Irving.  The evidence at trial showed Mr. Irving communicated his 

intention to have Lt. Stark killed to a fellow inmate, Durrell Collins.  Mr. Collins then 

advised Lt. Stark about the plot and agreed to become an informant.  He contacted 

Mr. Washington, who agreed to kill Lt. Stark.  Mr. Washington was to receive $25,000 in 

up-front money for the killing.   

On March 11, 2009, Mr. Washington and Mr. Collins traveled to Muskogee, 

where they had agreed to kill Lt. Stark.  Mr. Washington did not have a gun.  The plan 
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was for Mr. Collins to acquire a gun once they got there, and for Mr. Washington to do 

the shooting later that day.  But before things went any further, Oklahoma authorities 

arrested Mr. Washington as the two men drove into Muskogee.     

Mr. Washington testified “that he never intended to kill Lt. Stark . . . that his 

intention was to play along with the plan in order to get the up-front money, and then he 

planned to disappear.”  United States v. Washington, 653 F.3d 1251, 1256 (10th Cir. 

2011).  Notwithstanding this testimony, he was convicted and we upheld the sufficiency 

of the evidence to support his conviction.  See id. at 1265-66.      

In 2017, we denied a prior motion for authorization based on new evidence that 

Mr. Collins had recanted his testimony about the plot to kill Lt. Stark.  Mr. Collins signed 

an affidavit stating that “the murder-for-hire plot never existed,” he “never had any 

conversations with [Mr.] Irving about a plot to kill [Lt. Stark],” and “he used [Mr.] Irving 

and [Mr.] Washington as a way to get out of jail.”  In re Washington, No. 17-7007, slip 

op. at 2 (10th Cir. Feb. 13, 2017) (unpublished order).  We determined this evidence did 

not satisfy the requirements for authorization of a second-or-successive § 2255 motion.  

The evidence failed to “negate the evidence that Mr. Washington agreed to Mr. Collins’s 

proposal to commit murder, or the evidence of the concrete steps that Mr. Washington 

took toward that goal, including his recorded statements expressing an intent to kill 

Lt. Stark, his travel to Muskogee, and his possession of . . . latex gloves.”  Id. at 4.   

  

Mr. Washington seeks authorization under § 2255(h)(1), which requires him to 

present “newly discovered evidence that, if proven and viewed in the light of the 
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evidence as a whole, would be sufficient to establish by clear and convincing evidence 

that no reasonable factfinder would have found [him] guilty of the offense.”  His new 

evidence is a notarized affidavit from Ike Alexander, an inmate who shared a cell with 

Mr. Collins in 2009.  Mr. Alexander was subpoenaed at trial by Mr. Irving.  On the stand, 

he denied that his voice could be heard on certain audio recordings.  He asserted his Fifth 

Amendment privilege against self-incrimination in response to other questions put to him 

by Mr. Irving’s counsel.  Mr. Alexander’s brief testimony does not seem to have 

contributed significantly to the evidence against Mr. Washington. 

But Mr. Washington now claims that while incarcerated in 2017 he encountered 

Mr. Alexander, who agreed to provide an affidavit concerning Mr. Washington’s case.  In 

the affidavit, Mr. Alexander claims that he shared a cell with Mr. Collins at the 

Muskogee County Jail in February 2009.  Mr. Collins told him that “he had a way to get 

out of jail . . . and he needed [Mr. Alexander] to ‘play along’ with his scheme.”  Memo 

Br. in Support of Mot. for Auth., Ex. A at 1.  In furtherance of the scheme, Mr. Collins 

“called [Mr. Alexander] multiple times on two different cell[] phones inquir[]ing about 

$25,000 and wanted to know if [he] had that ready” so that he and Mr. Washington could 

pick up the money in Muskogee.  Id.  Mr. Alexander states that his voice appears on the 

recorded calls played at trial, but he was “only playing along with [Mr. Collins] when the 

calls were made like he asked.”  Id. 

After a careful consideration of Mr. Alexander’s affidavit and the facts of this 

case, we disagree that this new evidence makes a prima facie showing of 

Mr. Washington’s innocence.  It addresses the relationship between Mr. Collins and 
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Mr. Alexander, and their understanding that Mr. Alexander was merely going along with 

Mr. Collins’ scheme to help Mr. Collins get out of jail.  But as in No. 17-7007, the new 

evidence does not negate the elements of Mr. Washington’s crime.  It does not undermine 

the evidence either of Mr. Washington’s intent to kill Lt. Stark, or the concrete steps he 

took toward that goal.  We cannot conclude that it satisfies the “clear and convincing” 

standard. 

The motion for authorization is denied.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E).             

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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