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UNITED STATES COURT OF APPEALS 
NOV 2 1 1994 

FOR THE TENTH CIRCUIT 

UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 

v. 

THOMAS ALFRED FLANAGAN, 

Defendant-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER ON REHEARING 

Nos. 93-6004 
94-6018 

Before KELLY and McKAY, Circuit Judges, and BRIMMER,* District 
Judge. 

PER CURIAM. 

On petition for rehearing, Appellant raised for the first 

time on appeal the issue of "improper grouping of counts under 

wire fraud and money laundering offenses and application of 

u.s.s.G. 3D1.2(d)." The issue was raised in the district court 

but not on appeal. In a case arising out of the same transaction, 

United States v. Krueger, ___ F.3d ___ , 1994 WL 470195 (lOth Cir., 

Aug. 31, 1994) (No. 93-6009) (unpublished disposition), this court 

remanded for resentencing, citing United States v. Johnson, 971 

F.2d 562 (lOth Cir. 1992). The issue before us in this case is 

* Honorable Clarence A. Brimmer, Jr., United States District 
Judge for the District of Wyoming, sitting by designation. 
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identical to the issue in Krueger, supra. Petitioner asks us to 

review the issue under plain error analysis. In its response to 

the petition for rehearing in this case, the government concedes 

that this court's ruling in United States v. Johnson, supra, is 

controlling and resulted in an improper grouping of wire and mail 

fraud and money laundering under U.S.S.C. § 3D1.2(d). 

This court hereby grants the petition for rehearing and 

amends its opinion heretofore filed for the purpose of remanding 

to the district court for the limited purpose of resentencing in 

accordance with Krueger and Johnson. The court's opinion and 

order is otherwise affirmed in its entirety. 

-2-

Appellate Case: 94-6018     Document: 01019301000     Date Filed: 11/21/1994     Page: 2     


		Superintendent of Documents
	2014-12-03T09:46:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




