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Unpublished opinions are not binding precedent in this circuit. 
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PER CURIAM: 
 

Keon Marquese Gaither pled guilty to conspiracy to possess with intent to 

distribute cocaine base, 21 U.S.C. §§ 841(a), (b)(1)(C), 846 (2012), and possession of a 

firearm involved in interstate commerce from which the serial number had been removed 

or altered, 18 U.S.C. §§ 922(k), 924(a)(1)(B) (2012).  The district court sentenced him to 

64 months’ imprisonment.  Counsel has filed a brief pursuant to Anders v. California, 

386 U.S. 738 (1967), stating that, in counsel’s view, there are no meritorious issues for 

appeal, but addressing the validity of Gaither’s waiver of his right to appeal and whether 

he could raise any issues outside the waiver.  Although informed of his right to file a pro 

se supplemental brief, Gaither has declined to do so.  We affirm. 

Although Gaither’s plea agreement contains a waiver of the right to appeal his 

conviction and sentence, because the Government has not sought to enforce the waiver, 

we decline to enforce it sua sponte.  See United States v. Jones, 667 F.3d 477, 486 (4th 

Cir. 2012). 

We have reviewed the record and conclude that Gaither’s guilty plea was knowing 

and voluntary and that his sentence is reasonable.  See Gall v. United States, 552 U.S. 38, 

41 (2007); see also United States v. Allen, 491 F.3d 178, 193 (4th Cir. 2007) (applying an 

appellate presumption of reasonableness to a sentence imposed within a properly 

calculated advisory Guidelines range).  

In accordance with Anders, we have reviewed the entire record in this case and 

have found no meritorious issues for appeal.  We therefore affirm Gaither’s conviction 

and sentence.  This court requires that counsel inform Gaither, in writing, of his right to 

Appeal: 17-4298      Doc: 25            Filed: 02/01/2018      Pg: 2 of 3



3 
 

petition the Supreme Court of the United States for further review.  If Gaither requests 

that a petition be filed, but counsel believes that such a petition would be frivolous, then 

counsel may move this court for leave to withdraw from representation.  Counsel’s 

motion must state that a copy thereof was served on Gaither.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process. 

AFFIRMED 
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