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United States Court of Appeals
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FILED

IN THE UNI TED STATES COURT OF APPEALS February 18,2004

FOR THE FIFTH CIRCUI T
Charles R. Fulbruge Il

Clerk

No. 02-40872
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus
WAYNE DEDOW

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G- 02-CR-2-1

Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM ~

Wayne Dedow appeals his sentence follow ng the revocation of
his supervised release termrelating to Dedow s 1993 guilty plea
conviction for conspiracy to distribute nore than 100 kil ograns
of marijuana. Dedow argues that 1) his 35-nonth prison sentence
i's unaut horized and excessive, 2) the district court erred by
i nposing a “new 13-nonth term of supervised release, and 3) his

attorney rendered i neffective assi stance.

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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Based on his underlying drug conspiracy conviction, Dedow s
35-nmonth sentence did not exceed the statutory maxi num under 18
US C 8§ 3583(e)(3) and was therefore legally inposed. See

United States v. G ddings, 37 F.3d 1091, 1093 (5th Cr. 1994).

Dedow s challenge to his 13-nonth term of supervised rel ease,

raised for the first tinme on appeal, is foreclosed by Johnson v.

United States, 529 U S. 694, 702-03, 712-13 (2000). Accordingly,

Dedow s argunent does not survive plain error review. See United

States v. Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994)(en

banc) .

Dedow s i neffective assistance of counsel argunents were not
presented to the district court, and Dedow fails to identify
portions of the record that provide substantial details about his
attorney’s conduct. W therefore decline to address those issues

on direct appeal. United States v. Bounds, 943 F.2d 541, 544

(5th Gir. 1991).
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