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Appeals fromthe United States District Court
for the Northern District of Texas
(4: 02-CV-336-A)

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM ~

In this 42 U.S.C. 8 1983 action claimng constitutional and
state law violations, Sherry Burns Beavers appeals from both a
judgnment (Fep. R CQv. P. 12(b)(6)) dism ssing her constitutional
clains against Sheriff Brown and Parker County and an earlier
default judgnent against Deputy Corral, awarding only nom nal
damages. (Notw thstandi ng Beavers’ prenmature notice of appeal, we
have jurisdiction over the judgnent rendered in favor of Sheriff
Brown and Parker County. See Young v. Equifax Credit Info. Servs.
Inc., 294 F.3d 631, 634 n.2 (5th Gir. 2002).)

For the default judgnent against Deputy Corral, a hearing was
hel d concerni ng danages. The district court did not clearly err in
finding that the sexual relationship between Beavers, an inmate,
and Deputy Corral was consensual. Cf. Theriot v. Parish of
Jefferson, 185 F.3d 477, 490 (5th Gr. 1999), cert. denied, 529

U S 1129 (2000). W need not reach the legal issue whether this

Pursuant to 5THCQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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consensual relationship violated the Constitution, because Deputy
Corral’s liability is not in dispute.

Beavers has pointed to no evidence overl ooked by the district
court in determning she had not suffered a conpensable injury;
therefore, she has not shown that the nom nal danmages award was
clearly erroneous. See Texas A&M Research Found. v. Magna Transp.,
Inc., 338 F.3d 394, 404 (5th Cr. 2003); Wllians v. Kaufman
County, __ F.3d __, No. 02-10500, 2003 W. 22890399, *15 (5th Gir.
9 Dec. 2003).

Beavers has also failed to denonstrate that the district
court’s refusal to award exenpl ary danmages agai nst Deputy Corr al
was an abuse of discretion. See Sockwell v. Phelps, 20 F.3d 187,
192 (5th Cr. 1994) . Addi tionally, Beavers was not
constitutionally entitled to ajury trial on the damges i ssue; nor
has she denonstrated that the district court abused its discretion
in denying her request. See FeED. R Qv. P. 55(b)(2); In re
D erschke, 975 F.2d 181, 185 (5th G r. 1992).

The district court acted within its discretion in denying
Beavers’ request for attorney’'s fees, given: she produced no
evidence that any danmage arose from the clained constitutional
deprivation; and, noreover, her victory produced no “public
benefit” to justify an award of fees in spite of receiving only
nom nal damages. See Hi dden Caks Ltd. v. Gty of Austin, 138 F. 3d

1036, 1052-53 (5th Cr. 1998); 42 U S.C. § 1988. The district
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court also did not abuse its discretion by not ordering Beavers to
submt a FeD. R Cv. P. 7 reply to the defendants’ qualified
i mmuni ty defense because the court dism ssed Sheriff Brown and the
County on grounds other than qualified imunity. See Schultea v.
Wod, 47 F.3d 1427, 1433 (5th Gir. 1995) (en banc).

Beavers’ contention that the district court erroneously
dism ssed her clains against Sheriff Brown in his individual
capacity is inadequately briefed and is therefore waived.
E.g., Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).
W also reject her contention that the district court’s FED. R Q.
P. 12(b)(6) dism ssal was i nappropriate. See Shipp v. McMahon, 234
F.3d 907, 911 (5th G r. 2000) (de novo review), overruled on other
grounds by, MCendon v. City of Colunbia, 305 F.3d 314, 328 (5th
Cr. 2002), cert. denied, 537 U S. 1232 (2003). Beavers’ conpl aint
failed to identify either an unconstitutional official policy or a
custominstituted by Parker County and/or Sheriff Brown that caused
the clained constitutional deprivation. See Colle v. Brazos
County, Tex., 981 F.2d 237, 244 (5th Gr. 1993). Mor eover, her
al l egations of a causal connection between Sheriff Brown’s conduct
and t he cl ai med constitutional deprivation were purely concl usi onal
and were therefore insufficient to state a 8 1983 claim for
muni ci pal liability. See Spiller v. Gty of Texas Cty, Police

Dep’t, 130 F.3d 162, 167 (5th Gir. 1997).
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Finally, Beavers’ conplaint failed to claim that Parker
County’s imuni ty had been wai ved through Iiability under the Texas
Tort Cdains Act. See Dallas County Mental Health & Mental
Ret ardation v. Bossley, 968 S.W2d 339, 341 (Tex. 1998). She has
shown no error on the part of the district court in dismssing her

state |l aw cl ains on that basis.

AFFI RVED



		Superintendent of Documents
	2014-04-22T09:58:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




