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ADAM R. M LLER
Pl ai ntiff-Appell ant,
ver sus
AVERI CAN | NTERNATI ONAL GROUP, | NC.
THE |1 NSURANCE COMPANY OF THE STATE OF PENNSYLVANI A;
Al G CLAI M5 SERVI CES, | NC.
TEXAS WORKERS COMPENSATI ON COWM SSI ON

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:02-CV-553-P)

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM ~

Adam R Mller appeals, pro se, the dismssal of his
conpl ai nt, which <clainms the wongful deni al of workers’
conpensation benefits. The action was renoved to federal court
after MIller anmended his conplaint in state court, claimng the
defendants violated the Constitution and federal |aws. The

district court dismssed the federal clains with prejudice,

Pursuant to 5THGOR. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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pursuant to FED. R Cv. P. 12(b); declined to exercise suppl enent al
jurisdiction over the state |aw clains; and di sm ssed them w t hout
prej udi ce.

Contrary to MIller’s contention, the record reflects: t he
procedures used by the district court were fair; and MIller was
af forded anpl e opportunity to state his best case. See Bazrowx V.
Scott, 136 F.3d 1053, 1054 (5th Cr.), cert. denied, 525 U S. 865
(1998) .

Wth one exception, MIller’s concl usi onal appel | ate
contentions do not explain how the district court erred. Pro se
briefs are afforded |i beral construction, see Hai nes v. Kerner, 404
U S. 519, 520-21 (1972); nevertheless, pro se litigants must brief
contentions in order to preserve them Yohey v. Collins, 985 F. 2d
222, 224-25 (5th Gr. 1993). Wth the exception of MIler’s bad-
faith cl ai magai nst the workers’ conpensation i nsurer, which arises
under state law, the district court’s dismssal wth prejudice of
Mller's federal clainms is AFFI RVED.

Concerning that bad-faith claim the district court nay have
erred in determining that a Texas workers’ conpensation clai mant
cannot maintain such a claim See, e.g., Anerican Mtorists Ins.
Co. v. Fodge, 63 S.W3d 801, 802 (Tex. 2001). Because this claim
sounded in state tort law only, however, it should have been
di sm ssed wthout prejudice, as were MIller’'s other state |aw

cl ai ns. Accordingly, that part of the judgnent dismssing this
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claimwith prejudice is VACATED and this case is REMANDED, so that
judgnment may be corrected to reflect that the bad-faith claimis
di sm ssed w t hout prejudice.

AFFI RVED | N PART; VACATED I N PART; AND REMANDED
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