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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 17, 2004

Charles R. Fulbruge Il
Clerk

No. 03-10599
Conf er ence Cal endar

JOHN T. ESPI NCOZA,

Pl ai ntiff-Appell ant,
ver sus
THE I TY OF FORT WORTH,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CV-01623

Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM ~

John T. Espinoza has filed an application for leave to
proceed in forma pauperis (IFP) on appeal following the district
court’s unfiling of his fifth postjudgnent notion to vacate the
denial of relief on his 42 U S.C. § 1983 action, which has
al ready been affirnmed on direct appeal by this court. By noving
for leave to proceed | FP, Espinoza is challenging the district

court’s certification that |IFP should not be granted on appeal

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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because his appeal is not taken in good faith. See Baugh v.

Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

Espi noza has not nmade a neritorious challenge to the
district court’s denial of IFP and has not shown that he wl|
rai se a nonfrivol ous issue on appeal. See 28 U.S.C
8§ 1915(a)(3). Espinoza s request for IFP status is DEN ED, and
his appeal is DI SM SSED as frivolous. See Baugh, 117 F.3d at 202
& n.24; 5THCAR R 42.2.

Espi noza is al so cautioned that any additional frivolous
appeals filed by himw Il invite the inposition of sanctions. To
avoi d sanctions, Espinoza should review any newy fil ed appeal s
to ensure that they are not frivol ous.

MOTI ON DENI ED. APPEAL DI SM SSED.  SANCTI ONS WARNI NG G VEN.
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