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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 17, 2004

Charles R. Fulbruge Il
Clerk

No. 03-10927
Conf er ence Cal endar

JAMES KEVI N KELCH,
Pl ai ntiff-Appell ant,
ver sus
JOHNSON COUNTY SHERI FF DEPARTNMENT;
BOB ALFORD, Sheriff; COUNTY COW SSI ONERS COURT;
R C. MCFALL, Comm ssioner; TROY THOWPSON, Comm ssi oner,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:03- MC-26-A

Before H G3d NBOTHAM EMLIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM ~
Janes Kevin Kel ch, Texas prisoner #1008891, filed a state

court action against the defendants, alleging, inter alia, that

he had been mstreated while in custody. He then filed a notice
of renoval seeking to have the case renoved to federal court,

which the district court denied.

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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As found by the district court, only a defendant may renove

a civil action fromstate court to federal court. McKenzie v.

United States, 678 F.2d 571, 574 (5th Gr. 1982); 28 U S.C

8§ 1441(a). Kelch's appeal is wthout arguable nerit, is

frivolous, and is therefore DI SM SSED. See Howard v. King, 707

F.2d 215, 219-20 (5th Cr. 1983); 5THCQR R 42.2
This court’s dismssal of the instant appeal counts as a

“strike” for purposes of 28 U S.C 8§ 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 385-87 (5th Gr. 1996). Kelch is
CAUTIONED that if he accunmul ates three stri kes under 28 U. S. C

8 1915(g), he will not be able to proceed in forna pauperis in

any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

APPEAL DI SM SSED; STRI KE WARNI NG | SSUED.
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