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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
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Charles R. Fulbruge llI
Clerk

No. 03-20523
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KENNETH HARCLD HARRI NGTON,

Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Southern District of Texas
USDC No. H 02-CR-707- ALL

Bef ore REAVLEY, JOLLY and DENNI'S, C rcuit Judges.
PER CURI AM *

Kenneth Harol d Harrington appeals fromhis sentence for two
counts of arnmed bank robbery in violation of 18 U S.C. § 2113(a),
(d) and one count of using and carrying a firearmduring and in
relation to a crime of violence in violation of 18 U S. C
8§ 924(c)(1)(A). Harrington argues that he may chal |l enge his
sentence despite his waiver of his right to appeal.

This court reviews de novo whether a waiver of appeal bars

an appeal. United States v. Baynon, 312 F.3d 725, 727 (5th Gr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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2002). Harrington's sentence did not exceed the statutory

maxi mum and the Governnment had requested that the district court
depart upward fromthe guideline range. Neither of the two
exceptions to the waiver of appeal applies in this case.
Harrington know ngly and voluntarily waived his right to appeal

hi s sent ence. See United States v. Portillo, 18 F.3d 290, 292-93

(5th Gr. 1994); see also United States v. Dees, 125 F.3d 261,

269 (5th Gr. 1997). Harrington’ s waiver of appeal is
enforceabl e and bars the present appeal.

APPEAL DI SM SSED.
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