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Fifth Circuit
FILED
UNI TED STATES COURT OF APPEALS
For the Fifth Grcuit March 11, 2004

Charles R. Fulbruge llI
Clerk

No. 03-30572

TEAMSTERS LOCAL NO. 5,
Pl ai ntiff-Appellee,

VERSUS

FORMOSA PLASTI CS CORP., BATON ROUGE, LOQOUI SI ANA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Mddle District of Louisiana

Before JOLLY, H GE NBOTHAM and DeMOSS, Circuit Judges.
DeMoss, Circuit Judge:

This case arises out of a suit by Teansters Local No. 5 to
vacate the decision of an arbitrator interpreting its collective
bargai ning agreenment wth Fornosa Plastics Corporation. The
arbitrator had ruled that the collective bargaining agreenent
denonstrated that the parties intended for grievances to be filed
wthin a reasonable tinme, and that the grievance at issue was
untinely. The parties filed cross-notions for summary judgnent,
and the district court ordered vacatur of the arbitrator’s

deci si on.
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BACKGROUND

Teansters Local No. 5 (“Local 5") filed a grievance (the

“Grievance”) under its then-existing collective bargaining
agr eenent (the “CBA") wth Fornbsa Plastics Corporation
(“Fornosa”). It contended that eleven enployees, who were

transferred from unskilled “loader” classifications to skilled
“operations” qualifications, were entitled to greater pay than they
received after the transfers. The transfers occurred between March
8, 1999, and March 26, 2001, but Local 5 did not |learn of facts it
believed to warrant a grievance until Septenber 13, 2001.

The CBA grievance procedure did not contain a specific tine
limt for filing grievances, although it did contain a strict
mechani sm and tinme frane for the processing of grievances. CBA
88 40-41. It is undisputed that Local 5 does not receive, in the
regul ar course of busi ness, docunents concerni ng wage paynents, and
di scovered the information relating to the Gievance while
i nvestigating another matter. Local 5 filed its Gievance within
five days after receiving sufficient information to do so.

The arbitrator, Elvis C. Stephens (the “Arbitrator”), who had
jurisdiction under the CBA, rendered a witten decision that
concluded: (1) the language of the CBA denonstrated that the
parties intended for grievances to be filed within a reasonable
time; and (2) the instant Gievance was untinely because it was

filed six nonths after the |ast enpl oyee changed cl assifications.
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The Arbitrator did not reach the nerits of the G evance.

Local 5 filed this lawsuit to vacate the Arbitrator’s
decision, and both parties then filed cross-notions for sumary
judgnent. The district court held that, while the parties intended
for grievances to be filed within a reasonable tine, this
limtations period only begins to run fromthe tine Local 5 or an
enpl oyee has know edge of the alleged CBA violation. The court
thus granted Local 5's notion, vacated the Arbitrator’s award, and
remanded the case back to the Arbitrator for further proceedi ngs.
Fornosa tinely filed a notice of appeal.

Wiile the parties diverge in their articulation of the
question(s) presented, they do not dispute the district court’s
acceptance of the Arbitrator’s interpretation of the CBA as
requiring grievances to be filed within a reasonable tine. The
only issue before this Court, therefore, is whether the district
court should be reversed for setting aside the Arbitrator’s
decision that the tineliness of the filing should be eval uated from
the time of the alleged violation, rather than its discovery.

Local 5 argues that no “grievance” existed until there was an
“expressed di fference, dispute or controversy,” between an enpl oyee
(or Local 5) and Fornmpbsa. CBA § 40. Thus, according to Local 5,
the Arbitrator ignored the plain |anguage of the CBA in finding
that the inputed limtations period began when the alleged
violation occurred, rather than when Local 5 could express its
grievance and initiate dispute resolution proceedi ngs.
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Fornbsa counters that, however wong or unreasonable the
Arbitrator’s determnation may have been (Fornosa argues, of
course, that it was neither), it drewits “essence” fromthe CBA
and did not go against any clear language in that contract.
Fornbsa points out that though courts vacate awards wholly
i nconsi stent with contractual |anguage, courts are precluded from
reviewing arbitrators’ fact-finding. Fornobsa notes that Local 5's
argunent is basically that the Arbitrator inproperly considered
certain facts, notably the CBA |anguage (which is silent as to
limtations) and Local 5's lack of notice. According to Fornpsa,
given the extrene deference owed arbitrators, there is no way that
the application of a properly inputed limtations period could have
“left the CBA behind.” Moreover, while the CBA did not have a
specific time limt for filing grievances, the parties clearly
contenpl ated that grievances woul d be resolved pronptly -- within
a “reasonable tinme” as stated by the Arbitrator. It is “rationally
inferrable” from this contenplation, Fornopsa contends, that the
limtations period would comence upon the occurrence of the
violation, rather than at any other particular tine. For nosa
concl udes in the absence of specific contractual terns, therefore,

the district court inpermssibly substituted its own di scernnent of

the parties’ intent -- and its own evaluation of the equities
involved -- for that of the Arbitrator.
DI SCUSSI ON
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Whet her the district court erred in vacating the Arbitrator’s
deci sion on the ground that the limtations period for the instant
grievance only began to run when Local 5 or an enpl oyee | earned of
the potential CBA violation.

In an appeal froma grant of summary judgnment in an action to
vacate an arbitration award, we reviewthe district court’s ruling

de novo. Weber Aircraft Inc. v. General Warehousemen & Hel pers

Uni on Local 767, 253 F.3d 821, 824 (5th Gr. 2001). A court nust

affirman arbitral award if the arbitrator is “arguably construing
or applying the contract and acting wthin the scope of his

authority.” United Paperworkers Int’l Union v. Msco, Inc.,

484 U. S. 29, 38 (1987). If the arbitrator has not exceeded his
authority, “the fact that a court is convinced he conmtted serious

error does not suffice to overturn his decision.” Maj or Leaque

Baseball Players Ass’'n v. Garvey, 532 U S. 504, 509 (2001)

(internal quotes and citation omtted).
Further, this Court has made clear that, a district court’s
reviewof an arbitrator decisionis “extrenely deferential.” Nat’|

Gypsum Co. v. Gl, Chem & Atomc Wrkers Int'l Union, 147 F.3d

399, 401 (5th CGr. 1998). When reviewing an arbitration award
under the Labor-Managenent Relations Act, a district court is
particularly constrained: “As long as the arbitrator’s decision
‘draws its essence fromthe collective bargaining agreenent’ and
the arbitrator is not fashioning ‘his own brand of industrial

justice,’ the award cannot be set aside.” Wber, 253 F. 3d at 824
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(citing Msco, 484 U.S. at 36).1

Here, the Arbitrator interpreted CBA 88 40-41, the sections
that discuss grievance procedures, and inferred the parties’
intention was that grievances be filed, processed, and resol ved
wthin a reasonable tinme. The Arbitrator was construing the CBA
and acting wthin the scope of his authority. The Arbitrator’s
determnation that the Gievance was not tinely filed does not

vi ol ate or change any of the | anguage in CBA 88 40-41. See Houston

Lighting & Power Co. v. Int’'l Bhd. of Elec. Wrkers, Local Union

No. 66, 71 F.3d 179, 184 (5th Cr. 1995) (“If the | anguage of the
agreenent is clear and unequivocal, an arbitrator is not free to
change its neaning.”). Likew se, although there is not | anguage in
CBA 88 40-41 requiring that the Arbitrator find that any
limtations period for filing a grievance begin to run when the
grievance occurs and therefore this Gievance was not tinely, this
finding is inferrable from CBA 88 40-41 which outlines the

procedures for tinely and pronpt resolution of grievances. See

!Bot h Weber and M sco are grounded in the Suprene Court’s
wel |l -settled standard for judicial review of arbitration awards,
first established in the “Steelwrker Trilogy” in 1960. United
Steelworkers of America v. Enterprise Wieel & Car Corp., 363 U S
593 (1960); United Steelworkers of Anerica v. Warrior & Gulf
Navi gation Co., 363 U. S. 574 (1960); United Steelworkers of
Anerica v. Anerican Mg. Co., 363 U S. 564 (1960). The essence
of the Steelworker Trilogy is that, when the parties have agreed
to submt all questions of contract interpretation to the
arbitrator, courts are not to reviewthe nerits of the resulting
award (or the equities of a clainm, but nmust nerely “ascertain|]
whet her the party seeking arbitration is making a clai mwhich on
its face is governed by the contract.” Anerican Mg. Co., 363
U S. at 568.
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Nat’'|l Gypsum 147 F.3d at 402 (“Although the arbitrator’s

construction of the contractual provision may not be the only
possi bl e construction or even a correct one, it nmust neverthel ess
be upheld unless [it] . . . is not ‘rationally inferrable’ from
the letter (or even the purpose) of the [CBA].”) (citations
omtted). Accordingly, the Arbitrator’s interpretation of the CBA
was not a radical departure from the terns of that docunent --
going so far beyond serious error -- as to warrant vacatur by the
district court. Therefore, the decision of the district court nust
be reversed and the award rei nst at ed.

CONCLUSI ON

Having carefully reviewed the record in this case, the
parties’ respective briefing and argunents, for the reasons set
forth above, we reverse the district court and reinstate the
Arbitrator’s award.

REVERSED AND RENDERED
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