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Clerk

No. 03-50707
Summary Cal endar

UNI TED STATES OF ANMERI CA,

Pl ai ntiff-Appellee,
ver sus
DOROTEO VI LLEGAS- ZAPATA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-02-CR-1910- ALL-PM

Bef ore H G3 NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM *

Appel | ant Doroteo Vill egas-Zapata (Vill egas) was convi cted by
a jury of possessing marijuana with intent to distribute it, in
violation of 21 U S.C. 8§ 841(a)(1l). H s principal contention is
that the district court erred by denying his FED. R CRM P. 29
motions for judgnent of acquittal, because the evidence of his
guilt was insufficient. W AFFIRM

“The standard of reviewfor sufficiency of evidence is whether

any reasonable trier of fact could have found that the evidence

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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established guilt beyond a reasonable doubt.” United States v.
Martinez, 975 F. 2d 159, 160-61 (5th Gr. 1992). “In evaluating the

sufficiency of the evidence, we consider the evidence in the |ight
nost favorable to the governnent with all reasonabl e i nferences and

credibility choices nmade in support of the verdict.” United States

v. lvy, 973 F.2d 1184, 1188 (5th Gr. 1992). Furthernore, “the
evidence need not exclude every reasonable hypothesis of

i nnocence.” United States v. Jaramllo, 42 F.3d 920, 923 (5th G

1995) .

Vill egas contends that the evidence was insufficient to prove
beyond a reasonable doubt that he possessed the narijuana. He
argues that at nost, the evidence was in equi poi se because it was
just as likely that he was nerely an alien who had entered the
United States illegally to work. If the evidence construed in
favor of the verdict showed this, Villegas would be entitled to

reversal . See Jaramllo, 42 F.3d at 923.

Salient evidence which supports the verdict is as follows.
Villegas was apprehended only a quarter of a mle fromthe R o
Grande R ver, lying in a recently plowed, dry cotton field soon
after sensors had been triggered near the river. A Border Patrol
agent tracked nuddy footprints in the field fromtw nuddy duffle
bags filled with marijuana directly to the site, about 30 yards
away, where Villegas and his two conpanions had been arrested
There were no tracks in the entire area except for the wet tracks

made by three individuals and the distinctive tracks nade by the
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Border Patrol agents. An agent who had been in a helicopter

verified that there were no other human beings in the area. Two
agents testified that Villegas had strap marks on his upper body,
fromwhich it could be reasonably inferred that he carried one of
the duffle bags. Furthernore, Villegas’s coat was wet with nud
which, it could be reasonably inferred, cane fromthe sanme source
as wet nmud found on the duffle bags.

Thus there was anple evidence that Villegas possessed the
marijuana found in at | east one of the duffle bags. This evidence
woul d all ow a “reasonable trier of fact [to find] that the evidence
established guilt beyond a reasonable doubt.” Mrtinez, 975 F. 2d
at 160-61.

Villegas contends also that the district court denied hima
fair trial in conplying with a request fromthe jury by having the
court reporter read specific testinony to the jury. Vil | egas
argues that this testinony was m sl eadi ng concerni ng the connection
of Villegas with the marijuana. The Governnent asserts that the
agent’ s testinony unanbi guously states that when the suspects were
arrested, the agent did not see footprints, but that after he found
the duffle bags, he followed the trail of prints that led to the
| ocation of the arrests.

“I't is the firmrule in this Grcuit that a trial judge
has broad discretion in responding to the jury's request for

the transcript of a particular wtness' testinony and will only be
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reversed upon a finding of an abuse of discretion.” United States

v. Schmitt, 748 F.2d 249, 256 (5th Cr. 1984).

The excerpts of testinony read to the jury, as well as the
ot her relevant testinony, nmake the sequence of events clear. Wen
the arrests took place, the agent did not then notice any
footprints because the helicopter observer was directing the agents
to the location of the three individuals, and that the agent |ater
followed the trail of footprints from the marijuana to the
“l ocation” where they had arrested the three suspects. The
excerpts were plain and unanbi guous, so that they cannot have
msled the jury. Readi ng the short excerpts did not consune an
inordinate anount of tinme, the subject did not receive undue
enphasis, and the court did not coment on the testinony.
Accordingly, the district court did not abuse its broad discretion
by having the court reporter read those portions of the agent’s

testinony to the jury. See Schmtt, 748 F.2d at 256.

AFFI RMVED.
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