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United States Court of Appeals
Fifth Circuit

FILED

IN THE UNI TED STATES COURT OF APPEALS February 5, 2004
FOR THE FI FTH Cl RCUI T

Charles R. Fulbruge Il
Clerk

No. 03-60329
Summary Cal endar

NABI L BENAMOR BELLAGA,

Petitioner,
ver sus
JOHN ASHCROFT, U.S. ATTORNEY GENERAL,

Respondent .

Petition for Review of an Order of the
Board of Imm gration Appeal s
Bl A No. A77 107 998

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM ~

Nabi | Benanor Bellaga, a citizen of Algeria, petitions for
review of an order fromthe Board of Immgration Appeals (“BlIA")
summarily affirmng the imnmgration judge’'s (“1J”) decision to
deny his application for asylum wthholding of renoval, or for
relief under the Convention Against Torture.

Bel | aga argues that the Bl A should have reviewed the entire
record de novo to determne that the IJ's findings and

concl usions were biased and incorrect. The BIA s sunmary

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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af fi rmance procedures do not violate due process and nor do they
deprive this court of a basis for judicial review, as the IJ’' s
decision is the final agency determnation for judicial review

See Soadj ede v. Ashcroft, 324 F.3d 830, 832-33 (5th Cr. 2003).

Bel | aga argues on appeal that he was a victimof past
persecution and that the IJ erred in determ ning that he was
ineligible for asylum He also asserts that the IJ failed to
adj udi cate his application for w thhol ding of deportati on.

Bell aga did not prove a well-founded fear of prosecution, as he
did not show that a reasonable person in the sane circunstances

woul d fear prosecution if deported. See Mkhael v. INS, 115 F. 3d

299, 304 (5th Gr. 1997). Moreover, this court will not review
persecution clains that Bellaga first raises in his brief, as he
has not exhausted his adm nistrative renedies as to those cl ai ns.

See Wng v. Ashcroft, 260 F.3d 448, 452-53 (5th Gr. 2001); 8

US C 8§ 1252(d)(1). Although Bellaga based his application in
part upon his fear of retaliation by the governnent for his
evasion of the draft and al so requested protection under the
Convention Against Torture, he does not raise these issues in his

brief and they are deened abandoned. See Rodrigquez v. INS, 9

F.3d 408, 414 n.15 (5th Cr. 1993); Yohey v. Collins, 985 F.2d

222, 224-25 (5th Gr. 1993).

Accordingly, Bellaga's petition for review is DEN ED.
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Bel | aga requests that this court restrain the United States
fromdeporting himand stay its nandate to allow the BIA to
consider his “marriage case.” The notion is DEN ED.

PETI TI ON AND MOTI ON DENI ED.
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