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UNI TED STATES COURT OF APPEALS

FOR THE FI FTH CI RCUI T

No. 03-60846

HUSSEI N NASRALLAH,
Petitioner,
V.
JOHN ASHCROFT, U.S. ATTORNEY GENERAL,

Respondent .

United States Court of Appeals

Fifth Circuit

FILED
January 12, 2004

Charles R. Fulbruge Il
Clerk

Petition for Review of an Order of the
Board of I mm gration Appeal s

Bef ore JONES, BENAVI DES and CLEMENT, G rcuit Judges.

BY THE COURT: "

The Respondent has filed a notion to dismss Petitioner’s

petition for review. Petitioner asserts that he does not have a

petition for review before us and that he has never filed a

petition for review Neverthel ess, Petitioner contends that he is

a national of the United States because he conpl eted an application

for naturalization and then expressed his allegiance to the United

"Pursuant to 5TH QR R 47.5, the Court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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States. Accordingly, he posits that as a national he shoul d not be
subject to the order of deportati on which found himto be an alien
renovabl e by reason of having commtted several crimnal offenses
covered in Section 242(a)(2)(0. There is no dispute that
Respondent was not born in the United States nor has he ever
naturalized as a United States citizen. Congress has defined the
ci rcunst ances under which a person born abroad becones a nati onal
of the United States. See 8 U S.C. 88 1401-1448. None of the
circunstances include an alien who nerely submts an application
for naturalization. Hussein is not a national of the United
St at es.

The second circuit treated Petitioner’s | ast pleading there as
a petition for review and transferred the sanme wi th acconpanyi ng
record in the case to our circuit 1inasmuch as petitioner’s
deportation proceeding was conpleted in the state of Loui siana.
QO her than a general and conclusory assertion that the second
circuit erred in transferring the case to us as a petition for
review, Petitioner advances no argunent in support of his claim
that the second circuit erred in treating his last claim as a
petition for review transferring the case to this circuit. It is
clear that a final renoval order has been entered and that
Petitioner filed his last pleading in the second circuit in an
effort to stay renoval and the enforcenent of the decision of the

Board of Immgration Appeals which summarily affirmed the
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imm gration judge s decision denying his notion to reopen his
deportation proceedi ngs.

Treating the action before us as a petition for review, it is
clear that Petitioner is not a national or Anmerican citizen, that
he is an alien, and that he has been convicted of offenses
subjecting him to renoval and deportation. Hussein asserts no
substantial constitutional clains. Accordingly, we are barred from
providing relief with respect to the petition for review. INA §
242(a)(2)(©, 8 U.S.C. §8 1252(a)(2)(0O.

The Respondent’s notion to dismss the petition for reviewfor
lack of jurisdiction is GRANTED. The Respondent’s alternative
nmotion for an extension of tinme to file the adm nistrative record

is DISM SSED AS MOCT.
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