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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 18, 2004

Charles R. Fulbruge Il
Clerk

No. 03-60994
Conf er ence Cal endar

SHADNEY JERMAI NE BROWN,
Pl ai ntiff-Appell ant,
ver sus
STATE OF M SSI SSI PPl DEPARTMENT OF CORRECTI ONS;
M KE W LSON, Superintendent; CHRI STOPHER EPPS, Conmm ssi oner;
M SSI SSI PPl STATE LEGQ SLATI VE BOARD,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 4:03-CV-394-P-D

Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM ~

Shadney Jermai ne Brown, M ssissippi prisoner # 82241, has
appeal ed the district court’s order denying Brown’s application
for leave to proceed in forma pauperis (“IFP’) on the ground that
Brown had failed to exhaust state renedies by pursuing relief in
the prison grievance system See 42 U . S.C. § 1997a(e). Brown
argues that relief is not available to himunder the prison

grievance procedures and that requiring himto exhaust state

" Pursuant to 5THQOQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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remedi es woul d be unavailing. Brown has not shown that the
district court abused its discretion in denying | eave to proceed

| FP. See Flowers v. Turbine Support Div., 507 F.2d 1242, 1244

(5th Gr. 1975) (standard of review); see also Al exander V.

Ti ppah County, Mss., 351 F.3d 626, 629-30 (5th GCr. 2003);

Ferrington v. Louisiana Dep’t of Corr., 315 F.3d 529, 531 (5th

Cr. 2002), cert. denied, 124 S. C. 206 (2003).

Because the appeal is frivolous, it is dismssed. See

Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983); 5TH QR

R 42.2. W caution Brown that the dism ssal of this appeal as
frivolous counts as a strike for the purposes of 28 U S. C

8 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88 (5th

Gir. 1996).

APPEAL DI SM SSED.
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