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the brief were Cynthia A. Marlette, CGeneral Counsel, and
Denni s Lane, Solicitor.

M chael J. Thonpson, Jeffrey G Di Sciullo, David A
@ enn, Richard P. Bonnifield, Kenneth R Carretta, Freder-
ick W Peters, and Charles H Shoneman were on the brief
for intervenors Transcontinental Gas Pipe Line Corporation,
et al. Gegory GGady entered an appearance.

Before: G nsburg, Chief Judge, and Edwards and
Sentelle, Crcuit Judges.

pinion for the Court filed by Crcuit Judge Edwards.

Edwards, Circuit Judge: Petitioners Consolidated Edison
(" ConEd") and other pipeline customers of Transconti nent al
Gas Pipeline Corporation ("Transco") ask this court to vacate
three Orders issued by the Federal Energy Regul atory Com
m ssion ("FERC' or the "Conm ssion"), involving Transco's
proposed rate change for several of its expansion projects.
Petitioners contend that the policy standards used by FERC
to evaluate Transco's proposal violate the Administrative
Procedure Act ("APA").

Reversing a decision by an adm nistrative | aw judge
("ALJ"), FERC approved Transco's proposal to shift from
"incremental" pricing to "rolled-in" rates based on standards
enunci ated in a 1995 Policy Statenent. Transcon. Gas Pipe
Line Corp., 87 F.ERC p 61,087 (Apr. 16, 1999) ("Transco
"), reprinted in Joint Appendix ("J.A ") 181-98. After peti-
tioners filed requests for rehearing on this matter, FERC
i ssued a new 1999 Policy Statement for future rate change
proposal s. However, in addressing the petition for rehearing,
t he Conmi ssion agai n eval uated Transco's proposal pursuant
to the 1995 Policy Statenent and ultimately upheld its initial
ruling to approve the rate change. Transcon. Gas Pi pe Line
Corp., 94 F.ERC p 61,362 (Mar. 28, 2001) ("Transco I1"),
reprinted in J. A 199-215. Subsequently, in response to a
second petition for rehearing, FERC rejected objections to its
reliance on the 1995 Policy Statenment. Oder Denying Re-
hearing, Transcon. Gas Pipe Line Corp., 95 F.E R C p 61, 388
(June 13, 2001) ("Transco I11"), reprinted in J. A 232-36.
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Petitioners argue that the disputed Orders are unreason-
abl e, because they rely upon the 1995 Policy Statenment rather
than the 1999 Policy Statement. Petitioners contend that
FERC was obliged to apply the nore recent policy statenent,
because it was issued while the Transco case was still pend-
ing. W disagree.

The application of a newy adopted policy statement to a
pendi ng case is not presunmed unless the policy change has
the "force of law " When an agency issues a policy statenent
that is not binding and nerely signals how the agency may
handl e future cases, there is no |legal principle that nmandates
retroactive application of the new policy statenent to pendi ng
cases. Retroactive application to pending cases may be per-
m ssible, but it is not required. An agency may decide to
apply a pre-existing policy to resolve a pendi ng case, so |ong
as that policy is not otherwise arbitrary and the agency
provi des a reasoned explanation for its decision

On the record before us, we hold that FERC did not act
unlawfully in applying its 1995 Policy Statenent when it
resol ved Transco's proposal to inplenent rolled-in rates. W
further hold that the 1995 Policy Statenment is not unreason-
able, either facially or as applied in this case. Finally, we
hold that FERC sufficiently explained its reasons for relying
on the 1995 Policy Statenment (rather than the 1999 Policy
Statement) to evaluate the rate change proposal. W reject
petitioners' arguments to the contrary. Accordingly, we deny
the petition for review

| . Background
A Regul at ory Framewor k

Under the Natural Gas Act ("N&A"), FERC has jurisdic-
tion to approve the construction of natural gas pipeline facili-
ties and to regulate the transportation of natural gas in
interstate commerce. 15 U S.C. s 717, et seq. (2000). Any
pi peline seeking to build or to expand its facilities nust first
apply for a certificate of public conveni ence and necessity
fromFERC. After notice and hearing, FERC may authorize
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or "certificate" any pipeline project that the agency deter-
mnes is "necessary or desirable in the public interest.” Id.
s 717f.

The NGA requires that all rates and charges by pipelines
must be "just and reasonable.” 1d. s 717c(a). Rate cases
bef ore FERC are revi ewed under either section 4 or section 5
of the NGA:

[T]his court has strictly policed the statutory line
that separates action taken under NGA section 4
fromthat taken under NGA section 5. In Al gon-
qui n, we described this distinction as follows:

[ T] he Commi ssion may act under two different
sections of the Natural Gas Act (NGA or the
Act) to effect a change in a gas conpany's rates.
VWhen the Conmi ssion reviews rate increases
that a gas conpany has proposed, it is subject
to the requirenents of section 4(e) of the Act.
Under section 4(e), the gas conpany bears the
burden of proving that its proposed rates are
reasonable. On the other hand, when the Com
m ssion seeks to inpose its own rate determ na-
tions, rather than accepting or rejecting a
change proposed by the gas conpany, it mnust
do so in conpliance with section 5(a) of the
NGA.

Under section 5, the Conm ssion nust first establish
that the proposed or existing rate is unjust and

unreasonable. It is only after this antecedent show
i ng has been made that the Comm ssion properly
can illustrate that its alternative rate proposal is

both just and reasonabl e.

"Conpl ex" Consol . Edison Co. v. FERC, 165 F.3d 992, 1001
(D.C. Gr. 1999) (quoting Al gonquin Gas Transm ssion Co. V.
FERC, 948 F.2d 1305, 1311 (D.C. Gr. 1991)) (citations onmit-
ted).

Cenerally, a pipeline can allocate the costs associated with
new or expanded facilities in one of two ways. The pipeline
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may "roll in" these costs, by distributing additional charges
anong all custoners of the pipeline system This pricing
approach recogni zes that the pipeline is "not just a collection
of discrete pieces and parts, but an integrated system serving
all of its custoners." Battle Creek Gas Co. v. Fed. Power
Commin, 281 F.2d 42, 46 (D.C. Gr. 1960). The alternative to
rolled-in rates is "increnental" pricing:

VWhat ever its virtues, use of a "rolled-in" approach
alone is not adequate in all situations, particularly
where sone assets are used by the utility solely for
the benefit of one custoner. At sone point in every
gas distribution facility the general system ends and
connective links to the local distributors' own equip-
ment begins. At this point the facility becomes so
identified with its function as a part of the |oca
distributor's gas plant that it may be unfair to
charge its costs to all of the customers of the utility.
This is particularly so where the extent and cost of
such segregated facilities vary greatly anong the
custonmers. In such a situation the costs of these
facilities are commonly charged as an "increnental "
cost added in to the particular custoner's rate base.
VWhet her the cost of a particular facility is nore
properly treated as a systemc cost and rolled-in to
the rate base of all of the custoners, or as a
segregated cost to a particular custoner, which
shoul d be treated on an increnental basis, is fre-
quently a difficult issue of fact presented to the
Conmi ssi on.

Id. at 46-47 (footnote onmitted).

Over tinme, FERC policy has noved away fromroutinely
encouraging rolled-in rates toward a preference for rate
proposal s that rely upon increnmental pricing. See Trans-
Canada Pipelines Ltd. v. FERC, 24 F.3d 305, 308 (D.C. Cir.
1994). Responding to this court's directives to justify its
evol ving standard for evaluating rate allocation proposals,
FERC adopted a Policy Statenent discussing its revised
approach. Pricing Policy for New and Existing Facilities
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Constructed By Interstate Natural Gas Pipelines, 71

F.ERC p 61,241 (1995), reh'g denied, 75 F.E R C. p 61, 105
(1996) ("1995 Statement"). The Conmission's goals were to
give the industry clear signals about which pricing approach
woul d govern an expansi on project and to avoid inposing
"rate shock” on existing pipeline custonmers. 1995 Statenent,
71 F.E.R C at 61, 915.

FERC described two essential features of the 1995 Policy
Statenment :

First, the Commi ssion will nake a determ nation of
an appropriate rate design in a pipeline's certificate
proceedi ng. Second, when the pipeline seeks rolled-
in pricing, the Conm ssion will base its pricing
deci sion on an evaluation of the systemw de benefits
of the project and the rate inpact on existing cus-
tomers. To reduce uncertainty, in those cases, the
Conmi ssion will establish a presunption for rolled-
in rates when the rate effect on existing custoners is
not substanti al

Id. The Conmission indicated that a rolled-in rate proposa
was presunptively valid if the rate inpact on existing custom
ers was 5% or |ess and the pipeline conpany al so offered

evi dence of general systemm de benefits. 1d. at 61,916-17.

After 1995, as conpetition in the pipeline industry in-
creased, FERC decided to devel op a new policy that de-
enphasi zed rolled-in rates. Certification of New Interstate
Natural Gas Pipeline Facilities, 88 F.EER C p 61,227 (1999),
clarified, 90 F.EER C. p 61,128, further clarified, 94 F.E R C
p 61,094 (2000) ("1999 Statenent”). In issuing the new policy,
FERC sought to "strike the proper bal ance between the
enhancenent of conpetitive alternatives and the possibility of
over building." 1999 Statenent, 88 F.E.R C. at 61,737. The
1999 Statenent indicated that FERC woul d not approve

rolled-in rates unless the pipeline could show that the benefits

of construction outwei ghed the adverse econom c effects on
exi sting pipeline customners:
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If residual adverse effects on [existing pipeline cus-
tomers, other pipelines in the market and their
captive customers, or the economc interest of adja-
cent | andowners and conmunities] are identified,
after efforts have been nmade to minimze them then
the Conmi ssion will proceed to eval uate the project
by bal anci ng the evi dence of public benefits to be
achi eved agai nst the residual adverse effects. This
is essentially an econonic test.

Id. at 61, 745. FERC enphasized that its "economc test" for
rate proposals would apply prospectively: "[T]he new policy
will not be applied retroactively to cases where the certificate
has al ready issued and the investnent decisions have been

made. " 1d. at 61, 750.

B. Procedural Background

Transco operates a natural gas pipeline that connects pro-
duction sites along the Gulf of Mexico with customers | ocated
al ong the Eastern seaboard. The conpany's pipeline system
serves nost of the East Coast netropolitan markets including
Atl anta, Washington, D.C., and New York City. Between
1984 and 1994, FERC certificated 12 of Transco's expansion
projects - nine that |inked the conpany's pipeline to areas in
Pennsyl vani a and three others that added capacity to the
section of the pipeline between Virginia and Al abana. See
Transco I, 94 F.E R C at 62,307, J.A 200; Transco |, 87
F.EER C. at 61,383-84, J.A 181-82. FERC initially certificat-
ed all of these projects under an increnmental pricing schene,
before it issued the 1995 Statenent. Transco |, 87 F.E R C
at 61,385, J.A 183.

In March 1995, Transco applied to FERC for a general
rate increase pursuant to section 4 of the NGA. Id. at 61, 383,
J.A 181. This rate filing included a variety of planned
changes, but Transco did not seek to switch fromincrenenta
pricing. 1d. Several pipeline customers who paid increnmen-
tal costs intervened and objected to this proposal, arguing
that Transco should instead adopt rolled-in rates. After a
series of negotiations led to a settlement of several issues in
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di spute, FERC approved a deal reflecting the parties' partial
agreenment and schedul ed the remaining matters for a hearing
before an ALJ. 1d. at 61,384, J.A 182. As part of this
arrangenent, Transco reserved the right to seek rolled-in
rates for its expansion projects at a later tine.

In Novenmber 1996, while the adm nistrative hearing on the
remai ni ng i ssues was in progress, Transco and other interest-
ed parties submtted a new rate change proposal to FERC
Id. Under this proposal, the conpany planned to roll in costs
for the expansion projects on a prospective basis. The Com
m ssion consolidated the hearing on Transco's rolled-in rate
proposal with the ongoi ng agency proceedi ngs. Follow ng an
evidentiary hearing on this issue, the ALJ ruled that Transco
was not entitled to charge rolled-in rates to cover expansion
costs. Transcon. Gas Pipe Line Corp., 82 F.ERC p 63,019
(1998), reprinted in J. A 134-80. The ALJ determ ned that
t he proposal was governed by section 5 of the NGA. 1d. at
65, 163-66, J.A. 140-43. Applying the standards fromthe 1995
Statement, the ALJ found that existing customers faced an
i ncrease that exceeded the 5% presunption for rolled-in
rates. 1d. at 65,175-76, J.A 152-53. Therefore, the ALJ
concl uded, Transco could not justify rolled-in rates sinply by
referring to evidence of general systemwi de benefits. 1d. at
65,179, J. A 156.

On April 16, 1999, the Conmi ssion reversed the ALJ's
ruling and approved the rolled-in rates proposed by Transco.
See Transco I, 87 F.ERC p 61,087, J.A 181. The Conm s-
sion found that the ALJ erred in applying section 5, instead
of section 4, of the NGA. The Conmi ssion al so determn ned
that the ALJ had mi sapplied the 1995 Statenent in assessing
Transco's proposal. Rather than eval uating the conbi ned
rate inpact of all 12 expansion projects in |ight of the 5%
presunpti on, FERC held that the correct mnethodol ogy was to
apply the 5% presunption to interrel ated groups of projects.
Id. at 61,389, J.A 187. Dividing the projects into seven
groups, FERC found that the rate change for each group
woul d not exceed the 5% threshold and that Transco had
shown benefits that satisfied its burden of proof. 1d. at
61, 394-95, J.A 192-93.
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Petitioners filed a request for rehearing. FERC then
i ssued the new 1999 Policy Statement, i.e., after petitioners
request for rehearing had been filed. On March 28, 2001, the
Conmi ssion deni ed petitioners' requests for a rehearing on
its initial Order. Transco Il, 94 F.E R C p 61,362, J.A 199.
The Conmi ssion declined to apply the new 1999 Policy State-
ment, because the Transco case had been fully litigated under
the 1995 Policy Statenent. 1d. at 62,310, J. A 203. The
Conmi ssion then upheld its initial finding that Transco's
rolled-in rate was warranted under the statute based on the
factors in the 1995 Statenent:

The Conmi ssion i s unpersuaded by ConEdi son, et
al.'s argunments that Transco failed to nmeet its Sec-
tion 4 burden with regards to its roll-in proposal
Transco has sufficiently shown that rolled-in rates
are just and reasonabl e as evidenced by the Com
mssion's findings that: (1) the expansion facilities
are fully integrated with Transco's system (2) the
expansion facilities provide significant system bene-
fits; and (3) the rate inpact of rolling in the costs of
the expansion facilities is less than 5 percent.

Id. at 62,316, J.A 209.

On the sane day that FERC i ssued its decision in Transco
1, the Commi ssion deci ded another, unrelated case in which
it applied the 1999 Policy Statement. See Transcon. Gas
Pipe Line Corp., 94 F.EER C p 61,360 (2001). Petitioners
agai n sought rehearing, contending that the 1999 Policy
St at ement shoul d have been applied to Transco in this pro-
ceeding as well. On June 13, 2001, FERC denied petitioners
requests for further rehearing. Transco Ill, 95 F.E R C
p 61,388, J.A 232. The Comm ssion specifically addressed
argunents that the 1999 Statenment shoul d have governed, as
in the other case decided on the sanme day as Transco II. 1d.
at 62,450-51, J.A 235-36. First, FERC noted that the pro-
jects in the two cases were of a different vintage. The
Conmi ssion also reiterated that, in Transco's case, the parties
had conpl eted the evidentiary hearing under the 1995 State-
ment. The sanme was not true in the other case. Finally, the

Page 9 of 14



<<The pagination in this PDF may not match the actual pagination in the printed slip opinion>>

USCA Case #01-1345 Document #726451 Filed: 01/17/2003

Conmi ssion noted that its handling of Transco's rate change
proposal was not inconsistent with the policy goals articul ated
in the 1999 Statenment. 1d.

This petition for review foll owed.
I1. Analysis

FERC s orders nust be upheld unless they are "arbitrary,
capricious, an abuse of discretion, or otherwi se not in accor-
dance with law." 5 U S.C. s 706(2)(A); see Union Pac.

Fuels, Inc. v. FERC, 129 F.3d 157, 161 (D.C. Cr. 1997). The
court's role is "limted to assuring that the Commi ssion's
deci si onmaki ng i s reasoned, principled, and based upon the
record.” Pennsylvania Ofice of Consuner Advocate v.

FERC, 131 F.3d 182, 185 (D.C. Gr. 1997). In review ng

FERC s orders, we nust be certain that the Comm ssion has
consi dered the rel evant data and "articulate[d] ... a rationa
connection between the facts found and the choice nade."
Ass'n of O Pipe Lines v. FERC, 83 F.3d 1424, 1431 (D.C

Cr. 1996) (quoting Motor Vehicle Mrs. Ass'n v. State Farm
Mut. Auto. Ins. Co., 463 U S 29, 43 (1983)).

Petitioners maintain that FERC acted unreasonably by
i gnoring the rel evant standards and factors articulated in the
1999 Policy Statement. They argue that, once FERC i ssued
the 1999 Statenent, the continued application of the 1995
Statement in Transco's rate case was inperm ssible. They
further contend that the Conmmi ssion's use of the earlier
policy was unreasonabl e, because neither the pipeline nor its
customers had a reliance interest in the previous policy. In
petitioners' view, FERC had an obligation to apply the 1999
Statement retroactively to all currently pending cases - even
i ncluding those in which the record had been fully devel oped
under a lawful pre-existing policy statenment. Petitioners
view i s m sgui ded.

Normal Iy, an agency nust adhere to its precedents in
adj udi cating cases before it. See Hatch v. FERC, 654 F.2d
825, 835 (D.C. Cir. 1981). An agency may, within the realm
of its statutory authority, change the established | aw and
apply newy created rules. 1d. at 837 (citing NLRB v. Bel
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Aer ospace, 416 U.S. 267 (1974)). Such changes may occur in
the course of an adjudication, so long as the agency acts
pursuant to del egated authority, adopts a perm ssible con-
struction of the statute, and adopts a rule that is not arbitrary
and capricious. NAACP v. FCC, 682 F.2d 993, 998 (D.C. Cr.
1982). A newrule may be applied retroactively to the parties
i n an ongoi ng adjudi cation, so long as the parties before the
agency are given notice and an opportunity to offer evidence
bearing on the new standard, Hatch, 654 F.2d at 835, and the
affected parties have not detrinmentally relied on the estab-
lished |l egal regime, Cark-Cowitz Joint Operating Agency V.
FERC, 826 F.2d 1074, 1081 (D.C. Gr. 1987) (en banc); Retail
Whol esale & Dep't Store Union v. NLRB, 466 F.2d 380, 390

(D.C. Gr. 1972).

"Policy statements” differ fromsubstantive rules that carry
the "force of law, " because they | ack "present binding effect”
on the agency. Interstate Natural Gas Ass'n v. FERC, 285
F.3d 18, 59 (D.C. Cir. 2002). \Wen an agency hears a case
under an established policy statenent, it may decide the case
using that policy statenent if the decision is not otherw se
arbitrary and capricious. See, e.g., Wodland Broad. v. FCC,
414 F.2d 1160, 1164 (D.C. Gr. 1969). |If, however, the agency
changes its policy statement before the case is conplete, it
must expl ain why the pendi ng case shoul d be decided on the
basis of the old versus the new policy. WIliston Basin
Interstate Pipeline Co. v. FERC, 165 F.3d 54, 62 (D.C. Cir.
1999).

Thus, the principles governing retroactivity differ depend-
i ng upon whet her the agency has acted to change the sub-
stantive law or nerely issue a new, non-binding policy state-
ment. |If an agency adopts a new rule that reflects a change
in "law," we presune that the newrule will be given retroac-
tive application. The agency thus may deci de a pendi ng case
by applying the new substantive rule, subject to notice re-
qui rements and detrinental reliance considerations. d ark-
Cow itz Joint Operating Agency, 826 F.2d at 1081. |If, how
ever, an agency nerely adopts a new "policy statenment” that
does not purport to have the "force of law," it is "binding on
no party and ha[s] no precedential effect." Panhandl e East -
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ern Pipe Line Co. v. FERC, 198 F.3d 266, 269 (D.C. Cir.

1999). The agency need only give a reasoned expl anation for
its failure to apply a new policy statenent in a pendi ng case
tried under an old policy statement. WIIiston Basin, 165
F.3d at 62.

Contrary to petitioners' suggestion, WIIliston Basin does
not stand for the proposition that an agency nust apply a
new y adopted policy statenent to all pending cases. In
Wl liston Basin, FERC "shifted course” with regard to one
of the policies in dispute while the case was on appeal in this
court. The court therefore held that the case should be
remanded to the agency to allow FERC to reconsider its
application of the pre-existing policy in light of the change.
Id. The court did not indicate which policy should be applied
by the agency on remand, because it was understood that
neither policy statenent carried the "force of law" In other
words, the court did not presume that a new policy statenent
must be applied retroactively to the parties in a pendi ng case,
for the obvious reason that a policy statenment only signals the
agency's possi bl e behavior in future cases.

Petitioners cite Tennessee Gas Pipeline Co., 76 F.E R C
p 61,022 (1996), aff'd, "Conplex" Consol. Edison Co. v. FERC
165 F.3d 992 (D.C. Cir. 1999), and Pacific Gas Transm ssion
Co., 50 F.E R C p 61,067 (1990), in support of their view that
new policy statements nust be applied to pending cases. The
decisions in these cases do not say this. Rather, in these
cases, the agency opted to apply "new' policies to ongoing
adj udi cations. But this is neither surprising nor inmpermssi-
ble. FERC nerely exercised its discretion to apply new
policies to ongoing adjudi cations. The agency did not say
that it was bound to follow the policy statements in all future
cases, nor did the review ng court.

In this case, FERC s new policy statenent did not purport
to carry the "force of law" The 1999 Statenent was non-
binding and it was issued with a statenent that FERC
i ntended to change its enforcenment regine in future rate
cases. Furthernore, there is nothing in the record of this
case indicating that application of the 1995 Statenent was
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unr easonabl e or otherw se unlawful. Nonethel ess, FERC

had a duty to explain why it chose to apply the old, and not
the new, pricing policy in Transco Il and Transco I11.

I ndeed, the need for an explanation is quite apparent here,
because the Conmm ssion elected to apply the new policy in
another rate case on the sane day that it decided to apply the
1995 Policy Statenment, and declined to apply the 1999 Policy
Statenment, in Transco Il. See WIliston Basin, 165 F. 3d at

62. Petitioners claimthat the agency's decision on this score
cannot survive review W disagree.

Petitioners argue that FERC s "vintage" distinction fails to
justify its use of the 1995 Policy Statenent in the present
case. Wiile the "vintage" concept appears to denote the
length of tinme that the pipeline facilities have been increnen-
tally priced, see Transcon. Gas Pipe Line Corp., 94 F.E R C
at 62,303, Respondent's Br. at 19 n.8, the Commi ssion did not
provide a clear definition of this termand did not adequately
explain why a different "vintage" matters in its decision about
whi ch policy statenent should apply. W therefore agree
with petitioners that this justification alone cannot sustain the
agency's deci sion.

The Conmi ssion provided a second expl anation for han-
dling the two cases differently, however - admnistrative
conveni ence. Unlike the instant case, in which all of the
underlying litigation was conpl eted before the announcenent
of the new 1999 Policy Statenent, the original filing in the
second rate case did not occur until 2000. Transcon. Gas
Pipe Line Corp., 94 F.E R C at 62,299. Wen FERC reject-
ed petitioners' first request for rehearing in Transco Il, the
Conmi ssion explained that it would apply the 1995 Stat enent
because the factual record had been fully devel oped:

The hearing in this case was conducted while the
1995 Pricing Policy Statenent was in effect, and al
the parties have presented evidence and fil ed pl ead-
i ngs based on the application of that policy. By
contrast, the new policy having not been established
until after the instant rehearing requests were fil ed,
there is no record in this case upon which the
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Conmi ssion could nmake a determ nation as to how
the new policy should apply, and the parties have
had no opportunity to present positions on that

i ssue.

Transco Il, 94 F.E. R C at 62,310, J.A 203. The Conmi ssion
referred to this same rationale in denying petitioners' second
request for rehearing:

Because the hearing took place while the 1995 Pric-
ing Policy Statement was in effect, and the parties
evi dence and argunents were presented with refer-
ence to that policy, the Comn ssion reasonably ap-
plied the 1995 Pricing Policy to the issues in this
case.

Transco IIl1, 95 F.E R C at 62,451, J.A 236. 1In both of these
statenments, FERC suggested that applying the 1999 State-

ment woul d | ead to significant delays and i nconveni ences.

The parties had al ready devel oped an entire evidentiary

record highlighting the factors relevant to the 1995 Policy
Statenment. The 1995 Statenent was not unreasonabl e or

unl awful , either facially or as applied in this case, so the
Conmi ssion was not foreclosed fromrelying on it in assessing
the nmerits of Transco's proposal. And reopening the record
woul d have wasted significant tinme and noney, which woul d

have underm ned the agency's interest in efficiency and the
parties' interest in a pronpt resolution of the matter. W
therefore find that FERC s justification for applying the 1995
Policy Statenent in the Transco case is reasonable and
consistent with the overall goals of the Natural Gas Act.

I1'l. Conclusion

For the reasons di scussed above, we hereby deny the
petitions for review.
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