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Bef ore: Randol ph, Rogers and Tatel, Circuit Judges.
pinion for the Court filed Per Curiam

Per Curiam Having pled guilty to possession of al nost 10
kil ograns of cocaine with intent to sell, appellant Lizette
Cal deron now appeal s her sentence of 97 nonths incarcera-
tion followed by 5 years of supervised release. W affirmthe
district court's sentence in all respects save for the term of
supervi sed rel ease.

VWile traveling by train fromMam to New York City in
June of 1990, Cal deron and her cousin were arrested in Union
Station in Washington, D.C., after Antrak police searched
their bags and found 9,871 grans of 100% pure cocai ne.

They were charged with one count of unlawful possession

with intent to distribute 5 kilogranms or nore of cocaine. 21
US. C ss 841(a) & (b)(1)(A)(ii) (1994). Cal deron absconded
before her scheduled trial date and was rearrested seven
years later in Puerto Rico.

As part of a witten agreenent, in which Cal deron agreed
to plead guilty to one count of possession with intent to
distribute 5 kilogranms or nore of cocaine, the parties agreed
(1) that the safety valve provision of the guidelines should
apply so as to make the mandatory m ni num sentence for the
charge inapplicable; (2) that Cal deron should receive a two
| evel reduction for acceptance of responsibility and that she
woul d not seek other adjustments to her offense level; (3)
that Cal deron coul d seek a downward departure at sentencing
and that the governnent coul d oppose such a departure; (4)
that the government could advocate a sentenci ng enhance-
ment for obstruction of justice, but would not advocate ot her
enhancenents or an upward departure; and (5) that the
government woul d not oppose sentencing at the bottom of the
guideline range. Wiile not specified in the witten plea
agreenment, the failure to appear charge was dropped prior to
the court's consideration of Calderon's plea.

At her sentencing hearing, Calderon made four argunents
to the district court: (1) Her decision to accept $25,000 for
transporting the cocai ne arose out of econom c duress be-

cause she desperately needed the noney to make a down

paynment on a house so as to free herself from her abusive
boyfriend; (2) she had shown extraordi nary rehabilitation
because she had not commtted any crinmes since she junped
bail; (3) her extrene depression constituted dimnished ca-
pacity; (4) this crime was a single act of aberrant behavi or
despite the fact that she admtted to using drugs previously.
Carefully considering the record, the district court appropri-
ately found each of these argunents wholly w thout nerit,
sentencing her to 97 nmonths in prison (the bottom of the
recommended range according to the sentenci ng guidelines)

and 5 years of supervised release. Calderon argues that the
district court erred by failing to consider her clainms in
conbination, or in the alternative, that her trial counsel was

ineffective for failing to ask the court to consider the clainms in
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conbi nati on.

W need not consider whether the trial court should have
consi dered her clains in conbination for it is clear fromthe
record that Cal deron would have gai ned nothing fromthe
conbi ned consi deration of four conpletely frivol ous clai ns.

Mor eover, because considering these clainms in conbination

woul d not have affected the sentence the district court im
posed, Cal deron cannot show that her counsel's performance

was constitutionally ineffective. See Strickland v. Washi ng-
ton, 466 U S. 668, 694 (1984) ("The defendant mnust show t hat
there is a reasonable probability that, but for counsel's unpro-
fessional errors, the result of the proceedi ng woul d have been
different.").

Despite the fact that she agreed as part of a valid plea
bargain not to seek any ot her downward adjustments to her
sentence, Cal deron neverthel ess maintains that the district
court erred by failing to consider her a "minor" or "m nimal
partici pant” under Sentencing Cuideline section 3Bl.2(a).

She notes that the Commentary to the Sentencing CGuidelines
explicitly envisions "a case where an individual was recruited
as a courier for a single snuggling transaction involving a
smal | amount of drugs.” U S.S.G s 3Bl.2, coment. (n.2).
VWil e we seriously doubt whether the anmount of drugs

involved in this case (10 kil ograns of pure cocaine with a
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street value of alnmost $2 million) constitutes a "snal
anmount ," we need not reach that issue as the plea agreenent
barred defendant's claim Mreover, Calderon has failed to
support her claimthat her agreenent to the relevant terns of
t he pl ea bargain was unknowi ng or involuntary. The plea

agreement, which she signed, stated: "I fully understand this
agreenment and agree to it without reservation. | do this
voluntarily and of my own free will." The district court

repeat edly asked her whether she understood and agreed
voluntarily to the terms of the plea bargain, and she re-
peatedly answered in the affirmative. Nothing in the plea
col I oquy suggests any duress or |ack of understanding of the
pl ea bargain's terms. And Cal deron received an objectively
favorabl e deal by the governnent dropping her charge for
failure to appear.

In the alternative, Calderon argues that her counsel was
ineffective for agreeing to a clause in the plea agreenent
l[imting the | egal grounds she could assert to reduce her
sentence. In order to set aside the plea agreenent for
i neffective assistance of counsel, Cal deron nust show that her
"attorney perfornmed bel ow an objective standard of reason-
abl eness, causing a 'reasonable probability that, but for coun-
sel's errors, [she] would not have pleaded guilty and woul d
have insisted on going to trial." " United States v. Holl and,
117 F.3d 589, 594 (D.C. Cir. 1997) (quoting H Il v. Lockhart,
474 U S. 52, 59 (1985)). Calderon has not even all eged that
she woul d ot herw se have gone to trial. Moreover, it is well
within the real mof valid strategic decisions of conpetent
counsel not to seek adjustments to a client's base offense | evel
when the government is willing both to drop a charge for
failure to appear and to forego seeki ng adjustnents that
woul d i ncrease a sentence. See Strickland, 466 U S at 689
("[A] court nust indulge a strong presunption that counsel's
conduct falls within the wi de range of reasonabl e professiona
assistance; that is, the defendant nust overcome the pre-
sunption that, under the circunstances, the challenged action
"m ght be considered sound trial strategy.' " (quoting M che
v. Louisiana, 350 U S. 91, 101 (1955))). W cannot agree
with Calderon that this plea bargain was a "contract of
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adhesi on"; indeed, its terms do not suggest even a hint of
unf ai r ness.

Finally, Calderon challenges the district court's inposition
of 5 years of supervised rel ease, arguing that the district
j udge was unaware that under Sentencing Quideline section
5D1.2(a) he had the discretion to sentence her to as few as 3
years of supervised release. See U S.S.G s 5D1.2(a) ("[I]f a
term of supervised release is ordered, the length of the term
shall be: (1) at last three years but not nore than five years
for a defendant convicted of a Class Aor Bfelony...."). W
agree. The pre-sentence report, upon which the court based
its sentence, erroneously stated that the Guidelines required
"a termof 5 years." Apparently follow ng that recomenda-
tion, the district court wote "- to 5 years"” in the row
designated the "Supervi sed Rel ease Range" on the "State-
ment of Reasons"” of the judgnent form Gven that the
district court admtted that if the court were not "l ocked in by
the guidelines in this case,” it "would nost |ikely not sentence
you to what is called for under the guidelines,” and given that
the court chose the | owest possible prison termfromthe
range specified in the guidelines, it seens quite probable that
the court would al so have sentenced Cal deron to a term of
supervi sed rel ease | ower than the maxi mum specified in the
GQui del i nes.

This case is remanded for the district court to exercise its

discretion with regard to the termof supervised release. In
all other respects, we affirm

So ordered.
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