
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 13-14047-CR-MARTINErLYNCH(s)(s)(s)

UNITED STATES OF AMERICA,

Plaintiff,

V.

ANTHONY ISAAC JOHNSON,

Defendant.
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REPORT AND RECOMMENDATION ON
APPROPRIATENESS OF COUNSEL'S CJA VOUCHER

FOR ATTORNEY'S FEES WOUCHER #FLS 13-1041)

THIS CAUSE having come on to be heard upon the aforem entioned CJA Voucher

as referred by the District Court and this Court having reviewed the voucher of Mr,

Rodriguez, his Ietter of explanation attached thereto as well as the time records and other

documentation, and this Court otherwise being advised in the premises recommends to the

District Coud as follows:

The CJA Administrator has adjusted the hours and amounts set forth in the

CJA Voucher submitted by counsel for the Defendant.The Administrator has adjusted

these to correctly reflect the time devoted to each task and the applicable hourly rate which

varied during the time that the Defendant was represented by Mr. Rodriguez.

2. Based upon these adjustments, the CJA Voucher seeks reimbursement of

7.0 hours of in-court time totaling $802.00.The voucher seeks reimbursement of out-of-

Therefore, the total amount of attorney'scourt time of 1 14. 1 hours totaling $13,259.80.

fees sought as adjusted bythe ClAAdministrator is $14,061 .8owhich exceeds the statutory

cap of $9,800.00. This Coud notes that travel expenses in the amount of $802.75 together

with other expenses in the amount of $164.05 are listed on the voucher as well. There
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appears to be sufficient reason to have incurred those expenses and the documentation

appears to be sufficient to suppod the request for reimbursement of those two categories

of expenses. Therefore, this Coud will address only the attorney's fees issues further.

3. Mr. Rodriguez attaches a Ietter of explanation to the Court explaining why his

voucher exceeds the statutory cap. This Court has reviewed his voucher
, the attachments,

as well as his Ietter. As this Court has stated in respect to other vouchers submitted for co-

defendants in this case, there were no evidentiary hearings in this case. There were no

extended hearings of any type. Representation by Mr. Rodriguez began in November of

2013 and culminated in September of 2014. The Defendant entered a change of plea

before this Court on May 9, 2014. This Court issued its Report and Recom mendation to the

District Court in respect to that change of plea. The Defendant was thereafter sentenced

by the District Court on or about August 26, 2014.

4. This is an administrative decision as opposed to an adversarial proceeding

as delineated in United States v. Griggs, 240 F.3d 974 (1 1th cir. 2001). Additionally, it is not

necessary for this Court to conduct an evidentiary hearing since this Court conducted aII of

the pretrial proceedings including the Defendant's change of plea hearing as referenced

above.

5. The attorney's fees sought by Mr.Rodriguez exceed the statutory cap of

$9,800.00 as recently adjusted in 18 U.S.C. j3006A(d)(3). Therefore, this Court must

determine whether there is sufficient justification to waive or exceed that statutory cap. In

doing so, this Court must determine if the matter was d'extended'' or ''complex'' as defined

in the statute and the applicable case Iaw,
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W hile the underlying charges against the Defendant in this case were of a

very serious nature, that in and of itself does not result in the case being classified as

''complex'' and/or ''extended'' as defined in the case Iaw which this Court must follow. As

this Court has previously stated in respect to other CJA vouchers submitted by counsel for

co-defendants, this Court does not dispute that there may have been voluminous discovery

in this case and some issues which had to be resolved at the time of sentencing.

Nevertheless, those issues do not raise this case to the Ievel of being ''complex'' or

''extended.''

This Coud remainsguided bythedefinitions previouslyestablished concerning

6 .

what is considered to be l'complex'' or 'dextended.'' An ''extended'' case is one requiring

more time than normal under similar facts and circumstances. A ''complex'' case is defined

as one involving facts so unusual as to justify the expenditure of more time, skill and effort

than a normal case. See Eason v. United States, 2010 W L 5575741 (S,D. Fla. 2010) and

United States v. Moreira, 2009 W L 362095 (S.D. Fla. 2009).

8. This Court cannot in good faith find this case to be either ''extended'' or

d'complex.'' The case proceeded in a normal fashion. As referenced herein, there were no

extensive hearings nor evidentiary issues decided by this Court nor the District Court. The

case was resolved by way of entry of guilty pleas by the Defendant pursuant to a written

plea agreement. Therefore, this Court finds that this case does not qualify as either

extended or complex as set forth in the guidelines this Court is required to follow.

9. As always, this Court appreciates the willingness of Mr. Rodriguez and other

competent counsel to offer their services to the Court for appointment under the Criminal

Justice Act when there is conflict with the Federal Public Defender. In reviewing CJA
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vouchers, this Coud m ust perform a gatekeeper function to balance the entitlement of a

particular defendant to competent representation and the ability of the court appointed

counsel to be fully compensated. However, this Coud m ust balance the right of court

appointed counsel to receive adequate compensation forsuch representation to an indigent

defendant, fully mindful that there are Iimited CJA funds available in this District and

nationwide for payment of such services. Congress has seen fit to reduce the amounts of

funds for defender services nationwide over the past several years, including funds for

payment of Crim inal Justice Act conflict counsel. This Court must m ake certain that

defense counsel is adequatelycompensated, even if itdoes not representfull compensation

for services rendered. Additionally, this Court must make cedain that such amounts

exceeding the statutory cap as requested herein by Mr. Rodriguez are not paid unless there

is sufficient justification under the applicable case Iaw and statutory framework which

governs this Coud's review of such matters.

10. lf this Court, and other courts, did not provide this gatekeeper function, the

impact on the availability of CJA funds to indigent defendants in the future would be m uch

more severe than it is under the present budgetary constraints,

In reducing the amount sought by Mr. Rodriguez to the statutory cap of

$9,800.00 plus travel and other expenses, this Court is not questioning in any way the tasks

performed nor the time devoted to those tasks. This Court is required to merely make a

determination that underthe statutoryframework and definitions which this Court is required

to follow, that this case does not meet the definitions of either being ''extended'' nor

''complex.'' By doing this, this Coud is hoping to make certain that in the future there will

be funds available for other indigent defendants who have not yet been arrested orcharged.
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In other words, courts cannot deplete aII of the defender services as we go along and then

try to figure out a way to compensate counsel for those other indigent defendants in the

future who will also need court appointed counsel.

12. As a resultof theforegoing findings, Mr. Rodriquez' recovery of attorney's fees

is Iimited to the statutory cap of $9,800.00 plus travel expenses in the amount of $802.75

and other expenses in the amount of $164.05, for a total sum of $10,766.80.

ACCORDINGLY, this Court recommends to the District Court that the CJA Voucher

#FLS 13-1041 be GRANTED insofar as Mr. Rodriguez be awarded the statutory maxim um

of $9,800.00 as reasonable attorney's fees together with travel expenses in the amount of

$802.75 and other expenses in the amount of $164.05, for a total sum of $10,766.80.

The parties shall have fourteen (14) days from the date of this Report and

Recommendationwithinwhich tofile objections, if any, with the Honorablelose E. Madinez,

the United States District Judge assigned to this case, Pursuant to Federal Rules of

Criminal Procedure, Rule 59(b)(2), failure to file objections timely waives a party's right to

review and bars the parties from attacking on appeal any Iegal rulings and factual findings

contained herein.

Z'W'-- day of November
, 2014, at Fort Pierce,DONE AND SUBMITTED this

Northern Division of the Southern District of Florida.

F . LYN , JR.

UNITED ES GISTRATE JUDGE

Copies furnished:
Hon. Jose E. Martinez
Valentin Rodriguez, Esq.
Lucy Lara, CJA Administrator
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