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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
DARNELL NOLLEY,   : 
      : 

Plaintiff,  : 
: 

v.    : Case No. 5:15-cv-00149-CAR-CHW 
 : 
GREGORY MCLAUGHLIN, et al., : 
 : Proceedings Under 42 U.S.C. § 1983 

Defendants.  : Before the U.S. Magistrate Judge 
________________________________________________________________________ 

REPORT & RECOMMENDATION 

 Plaintiff Darnell Nolley filed a pro se civil rights complaint under 42 U.S.C. § 

1983 on April 27, 2015. (Doc. 1). Defendants Trevonza Bobbitt, Stephen Bostick, Dorian 

Giles, and Sean Henderson now move to dismiss Plaintiff’s Amended Complaint. (Doc. 

104). Because Plaintiff’s claims as applicable to the Defendants named above are 

duplicative of another case previously filed and decided in this district, it is 

RECOMMENDED that Defendants’ Motion to Dismiss (Doc. 104) be GRANTED.  

 Defendants’ current Motion to Dismiss regards claims brought forth in Plaintiff’s 

Amended Complaint. Doc. 46, pp. 4-10. The Court, in part, granted Plaintiff’s Motion to 

Amend and allowed Plaintiff to add the Defendants named above regarding due process 

claims. Doc. 49, pp. 9-10. Plaintiff’s amended claims concern his initial classification and 

placement in Tier II at MSP on June 9, 2014, and his continued confinement in Tier II. 

Doc. 49, pp. 9-10. These were the only claims allowed to be added against the 
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Defendants named above. Id.1 Although Plaintiff’s Motion to Amend was granted to 

allow claims against Defendants Bobbitt, Henderson, Bostick, and Giles to proceed, 

service was not ordered until March 24, 2017. Doc. 89. This delay was due to Plaintiff’s 

attempt to appeal the Court’s order on his Motion to Amend.  

 Defendants contend that they are entitled to dismissal because Plaintiff’s claims 

against them are duplicative of another case in this district. There is a general principle 

among federal courts to avoid duplicative litigation. Colorado River Water Conservation 

District v. United States, 424 U.S. 800, 817 (1976); I.A. Durbin, Inc. v. Jefferson Nat. 

Bank, 793 F.2d 1541, 1551 (11th Cir. 1986). This doctrine of abstention is based on 

considerations of “wise judicial administration” and concern for “conservation of judicial 

resources and comprehensive disposition of litigation.” Id. “Although no precise test has 

been articulated for making this determination [if litigation is duplicative], the general 

rule is that a suit is duplicative of another suit if the parties, issues and available relief do 

not significantly differ between the two actions.” Georgia ex. rel. Olens v. McCarthy, 833 

F.3d 1317, 1321 (11th Cir. 2016) (quoting I.A. Durbin, Inc, 793 F.2d at 1551).  

Defendants claim that Plaintiff’s initial confinement Tier II due process claim in 

the case at hand is duplicative of Plaintiff’s claim in Nolley v. Nelson, 5:15-cv-75 

(CAR)(M.D. Ga.) (“Nelson”), and should be dismissed. Doc. 71, p. 6. In Nelson, among 

other things, Plaintiff brought a due process claim that alleged defendants McLaughlin, 

Bobbitt, Ridley, and Bostick violated his procedural due process rights by initially 
                                                             
1
 Plaintiff also has a due process claim against Defendants McLaughlin, Myrick, Upton, Demundo, and Ellison 
regarding an alleged disciplinary hearing violation.  Doc. 1, p. 7; Doc. 49, pp. 2‐3. This claim has survived two 
Motions to Dismiss (Doc. 49; Doc. 109), and on September 13, 2017, Defendants filed their answer. Doc. 115; Doc. 
116; Doc. 117; Doc. 118; Doc. 119.  
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confining Plaintiff to the Tier II program at MSP. Nelson, Doc. 9; Nelson, Doc. 50, p. 15. 

Plaintiff’s claims in Nelson survived the defendants’ Motion to Dismiss in part. Nelson, 

Doc. 65, p. 7. The Court later granted the defendants’ Motion for Summary Judgment and 

entered Judgment for the defendants in Nelson. Doc. 132; Doc. 142, pp. 7-8.  

Defendants in this case are entitled to dismissal because Plaintiff’s current case 

against them is duplicative of Plaintiff’s case in Nelson. Plaintiff has alleged identical 

prison conditions of his Tier II confinement in the case at hand as he did in Nelson claim. 

Compare Doc. 46 with Nelson Doc. 12. Additionally, the parties and Plaintiff’s requested 

relief are nearly identical in both cases. Compare Doc. 46, pp. 17-18 with Nelson Doc. 12 

at 9. As the parties, issues, and available relief between Plaintiff’s claim at hand and 

Plaintiff’s claims in Nelson do not significantly differ, Plaintiff’s suit is duplicative of 

Plaintiff’s suit in Nelson. Georgia ex. rel. Olens, 833 F.3d at 1321. Accordingly, it is 

RECOMMENDED that the Motion to Dismiss as to Defendants Bobbitt, Bostick, Giles, 

and Henderson (Doc. 104) be GRANTED. Pursuant to the District Court’s Order, 

Plaintiff is to proceed with his claims against Defendants McLaughlin, Myrick, Upton, 

Demundo, and Ellison. Doc. 65; Doc. 111, p. 1.  

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written 

objections to this Recommendation, or seek an extension of time to file objections, 

WITHIN FOURTEEN (14) DAYS after being served with a copy thereof. The District 

Judge shall make a de novo determination of those portions of the Recommendation to 
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which objection is made. All other portions of the Recommendation may be reviewed for 

clear error. 

The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] 

party failing to object to a magistrate judge’s findings or recommendations contained in a 

report and recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) 

waives the right to challenge on appeal the district court’s order based on unobjected-to 

factual and legal conclusions if the party was informed of the time period for objecting 

and the consequences on appeal for failing to object. In the absence of a proper objection, 

however, the court may review on appeal for plain error if necessary in the interests of 

justice.”  

SO RECOMMENDED, this 13th day of October, 2017 

 

     s/ Charles H. Weigle                 
      Charles H. Weigle     
      United States Magistrate Judge 
 

 

 

 

Case 5:15-cv-00149-TES-CHW   Document 128   Filed 10/13/17   Page 4 of 4


		Superintendent of Documents
	2021-04-09T23:07:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




