
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
RICKY BERNARD MCCOY,  : 

Plaintiff,  : 
: 

v.    : Case No: 5:15-cv-00175-MTT-CHW 
: 

BRUCE CHATMAN, et al., : Proceedings Under 42 U.S.C. §1983 
Defendants.  : Before the U.S. Magistrate Judge 

____________________________________  

REPORT AND RECOMMENDATION 
 

Before the Court is a Motion for Preliminary Injunction and Temporary Restraining Order 

filed by Plaintiff Ricky Bernard McCoy in this pro se civil rights case filed under 42 U.S.C. § 

1983. Doc. 95. Plaintiff, currently confined in the Special Management Unit (“SMU”) of the 

Georgia Diagnostic and Classification Prison (“GDCP”), seeks medical care, access to courts, and 

release from segregation into a general population housing assignment. Doc. 95-1, p. 1.1 Because 

Plaintiff has failed to satisfy the necessary prerequisites for the issuance of a preliminary 

injunction, it is RECOMMENDED his Motion for Temporary Restraining Order and Preliminary 

Injunction (Doc. 95) be DENIED. 

A plaintiff is not entitled to a preliminary injunction unless he establishes the following 

four prerequisites: “(1) a substantial likelihood of success on the merits; (2) a substantial threat of 

irreparable injury; (3) that the threatened injury to the plaintiff outweighs the potential harm to the 

defendant; and (4) that the injunction will not disserve the public interest.” Palmer v. Braun, 287 

F.3d 1325, 1329 (11th Cir. 2002). “[A] preliminary injunction is an extraordinary and drastic 

remedy not to be granted unless the movant clearly established the burden of persuasion” as to 

                                                
1 Plaintiff’s Motion for Temporary Restraining Order and Preliminary Injunction is similar to the plaintiff’s motion 
for Temporary Restraining Order and Preliminary Injunction in Coleman v. Danforth, 5:15-cv-00267-(MTT)-CHW, 
Doc. 80. Plaintiffs have requested identical relief and have alleged nearly identical factual allegations. Compare 
5:15-cv-175, Doc. 95 with 5:15-cv-267, Doc. 80.  
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each of the four prerequisites. McDonald’s Corp. v. Robertson, 147 F.3d 1301, 1306 (11th Cir. 

1998) (citations and quotations omitted); see also Texas v. Seatrain Int'l, S.A., 518 F.2d 175, 179 

(5th Cir.1975) (grant of preliminary injunction “is the exception rather than the rule.”).2  A 

plaintiff’s failure to demonstrate a “substantial likelihood of success on the merits” may defeat his 

claim, regardless of his ability to establish the other prerequisites. Church v. City of Huntsville, 30 

F.3d 1332, 1342 (11th Cir. 1994). Similarly, “the absence of a substantial likelihood of irreparable 

injury would, standing alone, make preliminary injunctive relief improper.” Siegel v. LePore, 234 

F.3d 1163, 1176 (11th Cir. 2000). 

Plaintiff has not shown a “substantial likelihood of success on the merits” at this time. 

McDonald’s Corp., 147 F.3d at 1306. It is well-established in this Circuit that “‘[a] preliminary 

injunction is an extraordinary and drastic remedy not to be granted unless the movant clearly 

establishes the burden of persuasion as to the four requisites.’” Am. Civil Liberties Union of Fla., 

Inc. v. Miami–Dade Cnty. Sch. Bd., 557 F.3d 1177, 1198 (11th Cir. 2009), quoting All Care 

Nursing Serv., Inc. v. Bethesda Mem’l Hosp., Inc., 887 F.2d 1535, 1537 (11th Cir. 1989). Although 

Plaintiff’s allegations were sufficient to survive Defendant’s Motion to Dismiss, Plaintiff has not 

met his burden of persuasion that the specific actions by Defendants violated his constitutional 

rights. Plaintiff claims that the “extreme extraordinary long isolation is torture” and that the prison 

staff has refused to offer Plaintiff with medical treatment. Doc. 95-1, pp. 2-3. These statements 

have not been supported by sufficient proof or objective evidence. Plaintiff’s assertions are merely 

self-serving, conclusory allegations of constitutional violations, which alone, fail to establish a 

substantial likelihood of success on the merits of the complaint. Jackson v. Georgia Dep't of Corr., 

No. 5:14-CV-37 MTT, 2014 WL 1247829, at *2 (M.D. Ga. Mar. 25, 2014); Coleman v. Allen, No. 

                                                
2 The Eleventh Circuit, in Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th Cir.1981) (en banc), adopted as 
precedent decisions of the former Fifth Circuit rendered prior to October 1, 1981. 
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2:09-CV-311-TMH, 2009 WL 3010743, at *2 (M.D. Ala. Sept. 18, 2009). 

Defendants, meanwhile, have produced Plaintiff’s medical history, which includes 

numerous Health Service Request Forms by Plaintiff throughout 2016. Doc. 102-1, pp. 3-10. 

Plaintiff was examined by medical staff several times during this period, and on several occasions, 

Plaintiff refused to be examined by medical staff. Id.at 6-7, 10; Doc. 102-3, pp. 11-13. In January 

of 2016, Plaintiff’s Psychiatric Progress Notes show that Plaintiff was deemed “overall to be doing 

well” and that “no meds, [were] recommend[ed].” Id. at 12. Plaintiff’s medical history reveals that 

Plaintiff had medical requests available to him and that medical treatment was provided. 

Plaintiff has not “clearly established the burden of persuasion” regarding a substantial 

likelihood that he ultimately will succeed on the merits in this case. McDonald’s Corp., 147 F.3d at 

1306. Additionally, discovery is this case has been stayed pending the completion of the discovery 

period in a similar situated case, Gumm v. Jacobs, 5:15-cv-00041. Because Plaintiff has not met 

his burden of persuasion, and without the benefit of the full picture, the Court cannot find that 

Plaintiff has a substantial likelihood of success on the merits at this time.  

Furthermore, the Prisoner Litigation Reform Act (“PLRA”) bars Plaintiff’s preliminary 

injunction because the requested relief is not narrow or necessary. Preliminary injunctions may be 

entered in any civil action with respect to prison conditions, but the injunctions “must be narrowly 

drawn, extend no further than necessary to correct the harm the court finds requires preliminary 

relief, and be the least intrusive means necessary to correct that harm.” 18 U.S.C.A. § 3626(a)(2); 

see United States v. Sec'y, Florida Dep't of Corr., 778 F.3d 1223, 1227 (11th Cir. 2015); see 

Thomas v. Bryant, 614 F.3d 1288, 1320 (11th Cir. 2010)(holding “[t]he PLRA's 

need-narrowness-intrusiveness limitation governs the initial entry of an injunctive relief in prison 

litigation cases.”). In examining an injunction, courts “shall give substantial weight to any adverse 
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impact on public safety or the operation of a criminal justice system caused by the preliminary 

relief….” 18 U.S.C.A. § 3626(a)(2).   

Plaintiff’s request for a preliminary injunction does not meet the 

need-narrowness-intrusiveness limitation. The requested injunction is not narrow or necessary to 

correct a harm because, as stated above, it is unclear whether Plaintiff has a liberty interest that has 

been violated and Plaintiff has not carried his burden of persuasion. The preliminary relief is not 

the least intrusive means to correct the alleged harm because there are less intrusive means than 

assigning Plaintiff to the general population. According to the 2016 Tier Segregation System Fact 

Sheet, there are several other options for transfer of an offender out of the SMU besides 

reassignment to general population. An offender may be transitioned to the next Phase, reassigned 

to previous Phase, or transferred to Level V facility (Tier II program), all of which are less 

intrusive and drastic than assigning Plaintiff to the general population. As to even those less 

intrusive options, it is generally intrusive for courts to dictate individual classification decisions or 

other day-to-day aspects of prison administration. See generally, Preiser v. Rodriguez, 411 U.S. 

475, 491-92 (1973). The Court gives substantial weight to the adverse impact the requested relief 

will have on the prison staff, other offenders, and Plaintiff himself due to his prior murder 

convictions. Doc. 102-7, p. 1-4. Accordingly, the PLRA bars relief as to grant a preliminary 

injunction at this point in this case.   

For the reasons above, it is hereby RECOMMENDED that Plaintiff’s Motion for 

Preliminary Injunction (Doc. 95) be DENIED.  

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections to this 

Recommendation, or seek an extension of time to file objections, WITHIN FOURTEEN (14) 

DAYS after being served with a copy thereof. The District Judge shall make a de novo 
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determination of those portions of the Recommendation to which objection is made. All other 

portions of the Recommendation may be reviewed for clear error. 

The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal conclusions 

if the party was informed of the time period for objecting and the consequences on appeal for 

failing to object. In the absence of a proper objection, however, the court may review on appeal for 

plain error if necessary in the interests of justice.”  

SO RECOMMENDED, this 7th day of July, 2017. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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