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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 

JEREMY MOODY, : 
 : 
 Plaintiff, : 
 : 
 v. :  No. 5:15-cv-325-MTT-CHW 
 : 
SAMANTHA SHOULTES, : 
 : Proceedings Under 42 U.S.C. §1983 
 Defendant. : Before the U.S. Magistrate Judge 
 : 

 
ORDER AND RECOMMENDATION 

 Before the Court is a Motion for Summary Judgment filed by Defendant Samantha 

Shoultes. (Doc. 61). Also before the Court are Plaintiff’s Motions to Compel. (Docs. 68, 69). 

Based on the analysis below, Plaintiff’s Motions to Compel are DENIED. Furthermore, it is 

RECOMMENDED that the Defendant’s Motion for Summary Judgment be GRANTED IN 

PART and DENIED IN PART. 

FACTS 

 Plaintiff Jeremy Moody is an inmate at the Georgia Diagnostic and Classification Prison. 

On September 22, 2013, Plaintiff alleges that Defendant Shoultes, a corrections officer, sprayed 

a liquid mixture of human urine and feces into Plaintiff’s cell and onto Plaintiff’s body. (Doc. 55, 

p. 3; Doc. 61-3, pp. 27–28). By Plaintiff’s account, Defendant Shoultes sprayed the waste 

concoction by squeezing a shampoo bottle aimed through an observation vent located above the 

9-foot-tall rear wall of Plaintiff’s cell, which was accessible to the Defendant from a catwalk. 

(Doc. 61-4, pp. 9, 11, 29; Doc. 61-6, pp. 10–11). In an effort to avoid the stream of liquid waste, 

Plaintiff claims that he ran the length of his cell, approximately 8 feet 8 inches in length, 

(Doc. 61–4, p. 5), and accidentally collided with his cell door, resulting in a laceration on his 
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forehead for which he received same-day medical treatment. (Doc. 55, p. 3; Doc. 61-6, p. 11). 

An affidavit and accompanying medical records from Raymond Johnson, LPN, indicate that the 

only treatment Plaintiff received on September 22, 2013, was for a “1 centimeter long and 

3 millimeter wide” cut bearing the hallmarks of a self-inflicted razor-blade wound, rather than a 

wound resulting from blunt trauma. (Doc. 61-5, pp. 3–4). 

 According to Plaintiff, two events precipitated Defendant Shoultes’ actions. First, 

Plaintiff alleges that Defendant Shoultes incorrectly attributed certain foul remarks to Plaintiff 

while she was patrolling the dormitory area from a walkway located above the cells. At his 

deposition, Plaintiff testified that Shoultes referred to Plaintiff’s cell number in threatening 

retaliate for comments shouted by other prisoners in the H-2 dormitory: 

A: She was walking the catwalk … the whole day guys are cussing out the 

officers and whatnot. And she probably couldn’t determine exactly who was 

saying what …. But she did say, okay, I’ve got something for you Cell 40. 

Q: So … you’re assuming that she said that to you because … she heard 

someone talking trash and she thought it was you? 

A: That’s correct. 

(Doc. 61-6, p. 9) 

Second, Plaintiff testified that he declined an evening meal which Defendant Shoultes had 

inserted through a “chuck trap” in Plaintiff’s cell door. (Doc. 61-6, p. 9). As Defendant Shoultes 

removed the meal, served in a cup and on a tray, Plaintiff’s cup spilled, splashing Defendant 

Shoultes. (Id.). According to Plaintiff, Defendant Shoultes responded by saying: “okay, that shit 

got on my uniform, I got something for you.” (Id.).  

Plaintiff testified that Defendant returned later in the day to retaliate by spraying him with 

waste from a vent over his head. He describes the attack as follows: 
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A few hours later I’m laying in the cell. Again, you can pretty much hear when 

the officers are on the walk. She was speaking with Inmate Larry Wade, and I 

heard a brief part of the conversation. Something like, I know you’re going to get 

him. And I closed my eyes for a brief second, looked over at the vent. At that 

point a mixture of feces and urine was sprayed directly on my bed area. I got up, 

tried to run out the way. Ended up striking the bars, causing a real big cut on the 

side of my face. 

(Doc. 61-6, p. 10) 

 The Court has previously determined that Plaintiff’s allegations implicate two facets of 

the Eighth Amendment’s Cruel and Unusual Punishments Clause. More precisely, the Court 

ruled that Plaintiff’s allegations regarding the incident were sufficient to state both an excessive 

force claim as well as a conditions of confinement claim. (Doc. 33, pp. 5–11) (Doc. 47, p. 3). 

The Defendant, in her pending Motion for Summary Judgment, draws no distinction between 

these two types of claims, but rather argues that no rational jury could find any type of Eighth 

Amendment violation based on the present record. (Doc. 61-2, pp. 9–11). 

PLAINTIFF’S MOTIONS TO COMPEL 

 The 90-day discovery period began to run in this action on March 8, 2016, when 

Defendant Shoultes filed a Motion to Dismiss. (Doc. 10, p. 6; Doc. 19). Because Defendant 

sought and was granted a stay of discovery, (Docs. 20, 22), no time elapsed until one year later, 

on March 9, 2017, when the Court ruled upon Defendant Shoultes’ Motion. (Doc. 50). After the 

Court’s ruling automatically lifted the stay, the discovery period ran for 90 days, beginning on 

March 10, 2017, and expiring on June 7, 2017. Defendant Shoultes filed her Motion for 

Summary Judgment around one month later, on July 6, 2017. (Doc. 61). 

 On August 1, 2017, the Court received from Plaintiff a one-page letter construed, in 

relevant part, as a motion to compel. (Doc. 64). That motion was denied on the basis that 
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Plaintiff failed to show that he had made any discovery requests of Defendant Shoultes. 

(Doc. 65). The Court also noted that Plaintiff failed to certify that he had attempted to confer 

with Defendant Shoultes to resolve any discovery disputes prior to seeking court assistance. 

 In his current filings, Plaintiff gives no account for his delay in conducting discovery, and 

Plaintiff again gives no indication that he has attempted to confer with Defendant Shoultes to 

seek leave to conduct out-of-time discovery. (Docs. 68, 69). Defendant Shoultes, for her part, 

informs the Court that she received no prior discovery requests or any other discovery-related 

correspondence from Plaintiff. (Doc. 70, p. 1). Given Plaintiff’s unexplained delay in conducting 

discovery, as well as his failure to confer in good faith with Defendant Shoultes to resolve any 

discovery disputes, Plaintiff’s most recent Motions to Compel (Docs. 68, 69) are DENIED. 

Simpson v. Ala. Dep’t. of Human Res., 501 F. App’x 951, 955–56 (11th Cir. 2012). 

LEGAL STANDARD FOR SUMMARY JUDGMENT 

 Pursuant to Rule 56 of the Federal Rules of Civil Procedure, summary judgment is proper 

“if the movant shows that there is no genuine dispute as to any material fact and the movant is 

entitled to judgment as a matter of law.” The party moving for summary judgment bears the 

burden of informing the Court of the basis for its motion, and of citing “the pleadings, 

depositions, answers to interrogatories, and admissions on file, together with the affidavits, 

if any,” that support summary judgment. Cleotex Corp. v. Catrett, 477 U.S. 317, 322–24 (1986). 

 In resolving motions for summary judgment, the Court must view the evidence in the 

light most favorable to the non-moving party. Tolan v. Cotton, 134 S.Ct. 1861, 1866 (2014). See 

also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (“The evidence of the non-movant is to 

be believed, and all justifiable inferences are to be drawn in his favor”). “Credibility 

determinations, the weighing of the evidence, and the drawing of legitimate inferences from the 
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facts are jury functions, not those of a judge.” Anderson, 477 U.S. at 255. 

ANALYSIS OF DEFENDANT’S ARGUMENTS 

 In moving for summary judgment, Defendant Shoultes makes the following two 

arguments. First, Defendant argues that no rational jury could find an Eighth Amendment 

violation on the present record. (Doc. 61–2, pp. 9–11). Defendant argues that Plaintiff relies 

exclusively on his own testimony and that “Plaintiff’s version of events is implausible and, in 

key respects, physically impossible.” (Doc. 61–2, p. 10). Second, Defendant argues that the 

Prison Litigation Reform Act (“PLRA”) bars Plaintiff from recovering compensatory or punitive 

damages. (Doc. 61–2, pp. 11–17). Although the record supports the Defendant’s argument 

regarding damages, a rational jury could find in Plaintiff’s favor on both his excessive-force and 

conditions-of-confinement claims. It is therefore recommended that Defendant’s Motion for 

Summary Judgment be granted in part and denied in part. 

a. A Rational Jury Could Find for Plaintiff 

 Most Section 1983 actions involving human excrement are “conditions of confinement” 

cases involving a prisoner’s wrongful exposure to environments lacking adequate measures for 

the disposal of waste. See, e.g., Brooks v. Warden, 800 F.3d 1295 (11th Cir. 2015). One aspect of 

the constitutional wrong in these types of cases is a culpable state of mind—typically “deliberate 

indifference”—born in relation to an objectively serious problem. See Wilson v. Seiter, 501 U.S. 

294, 297 (1991) (“a prisoner advancing such a claim must, at a minimum, allege ‘deliberate 

indifference’”). This case is unusual in that the Defendant is alleged to have purposefully created 

the unlawful conditions by spraying liquid human excrement into Plaintiff’s cell from an 

overhead observation vent. Moreover, because the stream of waste is purported to have touched 
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or threatened to touch Plaintiff’s body, the Defendant’s alleged conduct also raises excessive 

force concerns. 

 Defendant Shoultes, in her Motion for Summary Judgment, draws no distinction between 

Plaintiff’s two distinct types of Eighth Amendment claim. Although Defendant argues at length 

that Plaintiff suffered no physical injury as a result of the liquid-waste attack, (Doc. 61-2, pp. 11–

13), the lack of a physical injury does not foreclose Plaintiff’s claims, including his excessive-

force claim. See Wilkins v. Gaddy, 559 U.S. 34 (2010). With regard to both Plaintiff’s excessive 

force claim and his conditions of confinement claim, it is Defendant Shoultes’ alleged spraying 

of liquid excrement, and not any resulting injury, that constitutes the actionable conduct. See, 

e.g., Wilkins, 559 U.S. at 37 (“The Eighth Amendment’s prohibition of ‘cruel and unusual’ 

punishments necessarily excludes from constitutional recognition de minimis uses of physical 

force, provided that the use of force is not of a sort repugnant to the conscience of mankind”). 

See also Brooks v. Warden, 800 F.3d 1295, 1306 (11th Cir. 2015) (“Eighth Amendment 

violations can arise from conditions lacking basic sanitation”) (internal quotations omitted). 

 Rather than addressing Plaintiff’s excessive force and conditions of confinement claims 

separately, Defendant moves for summary judgment on the grounds that Plaintiff relies “entirely 

upon his own testimony … that is largely contradictory and nonsensical,” and that “Plaintiff’s 

version of events is implausible and, in key respects, physically impossible.” (Doc. 61-2, p. 10). 

These arguments do not provide a basis for summary judgment. 

 The Defendant cites as a contradiction Plaintiff’s use of different verbs to describe the 

attack: Plaintiff variously says that Defendant Shoultes “poured,” “threw” or “sprayed” liquid 

human waste into Plaintiff’s cell. (Doc. 61-2, pp. 10–11). The Defendant also cites to Plaintiff’s 

differing descriptions of time: Plaintiff originally said the attack occurred “in the afternoon,” but 
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later said the attack occurred “right before … 6:00 pm.” (Doc. 61-2, p. 4). While these 

“contradictions” might discredit Plaintiff’s testimony at trial, they do not render Plaintiff’s story 

so incredible as to foreclose the possibility of relief. A rational jury could believe Plaintiff’s  

testimony that at some time in the afternoon or early evening of September 22, 2013, Defendant 

Shoultes sprayed or poured or otherwise introduced liquid human waste into Plaintiff’s cell and 

onto or near Plaintiff’s body. Hence, a rational jury could find an Eighth Amendment violation. 

 Further, Plaintiff does not rely entirely upon his own testimony, as the Defendant 

suggests. Contemporaneous prison grievance forms corroborate Plaintiff’s account, and show 

that Plaintiff’s story has remained consistent for a period of over four years. (Doc. 61-3, pp. 25–

36). Pictures of Plaintiff’s cell, the exterior catwalk, and the overhead observation vent match 

Plaintiff’s descriptions. (Doc. 61-4, pp. 9, 11, 29). Defendant argues that a grate covering the 

observation vent made it implausible or impossible to project liquids, but Defendant’s picture of 

the grate does not so “blatantly contradict” Plaintiff’s story as to warrant summary judgment. 

(Doc. 61-4, p. 17). Scott v. Harris, 550 U.S. 372, 380 (2007). Disciplinary records submitted by 

Defendant establish that it was possible to project liquids through the observation vent, as 

inmates had used the vents to spray waste on officers. One such record reads: 

As I conducted rounds … on H2, I approached the observation window … 

assigned to U.D.S. Inmate Moody …. He squirted a liquid material out of the 

window at me. I was able to dodge the liquid. As I went pas[t] the observation 

window, he squirted the liquid substance again, This time the liquid substance, 

which was brown [and] appeared to be a mixture of urine and feces, [fell] onto the 

rear of my pants. 

(Doc. 61-3, p. 22) 

The Defendant offers no rationale for distinguishing between incoming and outgoing liquids, and 

no such rationale is apparent from the record. 
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 Finally, the Defendant argues that it would have been impossible to project a stream of 

liquid waste from a shampoo bottle “with any amount of force at all,” (Doc. 61-2, p. 11). The 

Court allowed Plaintiff to proceed on his Eighth Amendment claims not because the stream of 

liquid excrement allegedly caused damage to Plaintiff’s body, but rather because this type of 

alleged conduct evokes the “general standards of dignity embodied in the Eighth Amendment.” 

Brooks v. Warden, 800 F.3d 1295, 1304 (11th Cir. 2015). Or as previously stated: “Plaintiff’s 

allegations that [Defendant] threw bodily fluids on him, including human feces and urine, while 

[Plaintiff was] confined in a small prison cell violates the Eighth Amendment as it creates an 

obvious health risk and is an affront to human dignity.” (Doc. 33, p. 7; Doc. 47, p. 3). It is, 

therefore, inconsequential that Defendant projected liquid excrement into Plaintiff’s cell with 

only minimal force, or to say that only a “very minute amount of material” contacted Plaintiff’s 

body or his immediate surroundings. 

 To summarize, the record does not support the Defendant’s implausibility or 

impossibility arguments, and a rational jury could weigh the evidence and find in Plaintiff’s 

favor. Thus, with regard to Defendant Shoultes’ first ground for summary judgment, it is 

recommended that the Defendant’s Motion for Summary Judgment be denied. 

b. Plaintiff May Not Recover Compensatory or Punitive Damages 

 While a rational jury could find for Plaintiff on his Eighth Amendment claims, Plaintiff is 

not entitled to recover compensatory or punitive damages. The PLRA provides that “an 

incarcerated plaintiff cannot recover either compensatory or punitive damages for constitutional 

violations unless he can demonstrate a (more than de minimis) physical injury.” Brooks v. 

Warden, 800 F.3d 1295, 1307 (11th Cir. 2015) (construing 42 U.S.C. § 1997e(e)). 
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 The only physical injury that Plaintiff alleges is a cut on his forehead. Although Plaintiff 

alleges that the cut warranted five or six stitches, (Doc. 61-6, p. 13), medical records from the 

date of the incident, September 22, 2013, plainly show that Plaintiff was treated for only a “1 cm 

long 3 mm wide” cut that was “controlled [with a] Band aid[].” (Doc. 61-5, p. 8). As the 

Defendant notes, this type of injury is de minimis. See, e.g., Tate v. Rockford, 497 F. App’x 921, 

925 (11th Cir. 2012) (“The medical records bely [plaintiff’s] claim that his injury was not de 

minimis: briefly stated, he had a laceration on his forehead ….”). As a result, Plaintiff is limited 

to a recovery of nominal damages on both of his Eighth Amendment claims. Brooks, 800 F.3d at 

1307–08. Thus, with regard to Defendant Shoultes’ second ground for summary judgment, it is 

recommended that the Defendant’s Motion for Summary Judgment be granted. 

CONCLUSION 

 Based on the foregoing analysis, it is RECOMMENDED that Defendant’s Motion for 

Summary Judgment (Doc. 61) be GRANTED IN PART and DENIED IN PART, such that 

Plaintiff be permitted to pursue this Eighth Amendment claims for nominal damages, but not for 

compensatory or punitive damages. 

 Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections to this 

Recommendation, or seek an extension of time to file objections, WITHIN FOURTEEN (14) 

DAYS after being served with a copy thereof. The District Judge will make a de novo 

determination of those portions of the Recommendation to which objection is made. All other 

portions of the Recommendation may be reviewed for clear error. 

 The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 
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challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 

appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.” 

SO ORDERED and RECOMMENDED, this 11th day of January, 2018. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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