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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
VALENTINO JACKSON,   : 
      : 

Plaintiff,  : 
: 

v.    : Case No. 5:15-cv-00364-MTT-CHW 
 : 
Warden GREGORY MCLAUGHLIN,  : 
et al., : 
 : Proceedings Under 42 U.S.C. § 1983 

Defendants.  : Before the U.S. Magistrate Judge 
 

 

REPORT AND RECOMMENDATION 

 Plaintiff Valentino Jackson filed a pro se civil rights complaint under 42 U.S.C. § 1983 

on September 21, 2015, alleging that Defendant Demundo wrongly identified or “validated” 

Plaintiff as a member of the Goodfellas (“GFs”) gang and placed Plaintiff in Tier II of 

administrative segregation during Plaintiff’s time at Macon State Prison (“MSP”). Doc. 1, p. 8; 

Doc. 8, p. 4. Defendant Demundo previously filed a Motion to Dismiss (Doc. 13) alleging that 

Plaintiff did not have a liberty interest in being placed in Tier II segregation. Doc. 13, pp. 3-10. 

Defendant’s Motion to Dismiss was denied (Doc. 18; Doc. 21),1 and Defendant Demundo now 

files a Motion for Summary Judgment (Doc. 28) contending that there is no genuine issue of 

material fact as to a causal connection between Defendant’s actions and any protected activity.  

 Plaintiff has filed his own Motion for Summary Judgment. Doc. 31. In his motion, 

Plaintiff states that “the Court should deny defendant[’s] motion for summary judgment and 

Grant Plaintiff’s motion for summary judgment.” Doc. 31-1, p. 6. It is clear that Plaintiff 

                                                             
1 To the extent that Plaintiff had claims related to Plaintiff’s original assignment into Tier II in August of 2012, 
Plaintiff’s claims were time‐barred by the two‐year statute of limitations. Doc. 18, p. 6; adopted in Doc. 21. 
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intended for his Motion for Summary Judgment to be both a dispositive motion and a response to 

Defendant’s Motion for Summary Judgment. Accordingly, the Court construes Plaintiff’s motion 

as a Motion for Summary Judgment and as a response to Defendant’s motion. 

 Because the evidence is insufficient to create a genuine issue of material fact as to any 

causal connection between Defendant Demundo’s actions and Plaintiff’s alleged deprivation, it is 

RECOMMENDED that Defendant’s Motion (Doc. 28) be GRANTED and that Plaintiff’s 

Motion (Doc. 31) be DENIED.  

Additionally, Plaintiff has filed two Motions to Appoint Counsel. Docs. 26, 30. No right 

to counsel exists in civil rights actions. Whal v McIver, 773 F.2d 1169, 1174 (11th Cir. 1986); 

Hardwick v. Ault, 517 F.2d 295, 298 (5th Cir. 1975). Appointment of counsel is a privilege that 

is justified only by exceptional circumstances. Lopez v. Reyes, 692 F.2d 15, 17 (5th Cir. 1982). 

In deciding whether legal counsel should be provided, the Court considers, among other factors, 

the merits of Plaintiff’s claim and the complexity of the issues presented. Holt v. Ford, 862 F.2d 

850, 853 (11th Cir. 1989). 

Plaintiff has demonstrated the ability to prosecute his case. He has set forth the essential 

factual allegations and applicable legal doctrines. Plaintiff has succeeded in defending a Motion 

to Dismiss and the complexity of the case has not changed. Accordingly, Plaintiff’s Motions to 

Appoint Counsel (Docs. 26, 30) are DENIED. Plaintiff is instructed to not file additional 

requests for counsel as the Court, on its own motion, will consider assisting him in securing 

legal counsel if it becomes required to avoid prejudice to Plaintiff’s rights.  
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FACTUAL ALLEGATIONS 

 In support of his Motion for Summary Judgment, Defendant relies on his statement of 

facts which includes Defendants’ Declaration (Doc. 28-4 “Def. Decl.”) and Plaintiff’s Deposition 

(Doc. 28-3 “Pls. Depo.”). Plaintiff has not filed a statement of facts, but relies on the allegations 

in his pleadings. The statement of facts below is based primarily on Plaintiff’s testimony, along 

with other undisputed evidence, construed in the light most favorable to Plaintiff. 

Plaintiff testified that he entered the Georgia Department of Corrections (“GDC”) in 

April of 2010 at Georgia Diagnostic and Classification Prison. Pls. Depo. at 13-14. Plaintiff was 

later transferred to Hays State Prison, where he was initially placed in general population. Pls. 

Depo. at 14-15. In November of 2011, Plaintiff was transferred from general population to 

segregation because Plaintiff had been labeled, or “validated,” as a member of the Goodfellas 

gang. Id. at 15. Plaintiff stayed in segregation until May of 2012, when he was transferred to 

Valdosta State Prison. Id. at 17. Once at Valdosta State Prison, Plaintiff was allowed to live in 

general population for a short period of time, but was moved back to segregation in August of 

2012. Id. at 14, 18. Plaintiff was informed that he was moved back to segregation because he was 

GF gang member, which caused Plaintiff to be a security threat. Id. at 18.  

In April of 2013, Plaintiff was transferred to MSP. Id. at 14. Once Plaintiff arrived at 

MSP, Plaintiff was placed in segregation. Id. at 20. Plaintiff remained in segregation until 

October of 2013 when Plaintiff was moved from segregation to the Tier II program. Id. The 

CERT officers that moved Plaintiff to Tier II informed Plaintiff that he was being moved 

because he was a GF gang member and a security threat. Id. at 21-22.  Since Plaintiff has been in 

Tier II, Plaintiff has consistently received 90-day reviews of his status in Tier II. Id. at 21-22.   
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Defendant Demundo is the Security Threat Group (“STG”) coordinator at MSP and is 

involved in the validation of whether an inmate belongs to a STG. Def. Decl. ¶¶ 4, 5. Plaintiff 

had been previously validated as a GF before he arrived at MSP, and Defendant testified that he 

had no involvement in Plaintiff’s validation. Id. at ¶7. Plaintiff testified that Defendant was never 

present during any of his 90-day review hearings. Id. at ¶ 8; Pls. Depo. at 22-23. Plaintiff further 

testified that he had “never seen [Defendant]” and that Plaintiff had never had any interactions 

with Defendant. Pls. Depo. at 23.  

SUMMARY JUDGMENT STANDARD 

Summary judgment shall be granted if “the movant shows that there is no genuine dispute 

as to any material fact and that the movant is entitled to judgment as a matter of law.” Fed. R. 

Civ. P. 56(a). A dispute about a material fact is genuine if the evidence is such that a reasonable 

jury could return a verdict for the nonmoving party, however, “the mere existence of a scintilla 

of evidence in support of the position will be insufficient; there must be evidence on which the 

jury could reasonably find for the [non-moving party].”Johnson v. Bd. of Regents of Univ. of 

Georgia, 263 F.3d 1234, 1243 (11th Cir. 2001) (quoting City of Delray Beach v. Agricultural 

Ins. Co., 85 F.3d 1527, 1530 (11th Cir. 1996).  

There must be a conflict in substantial evidence to pose a jury question. See Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242 (1986); Verbraeken v. Westinghouse Elec. Corp., 881 F.2d 

1041, 1045 (11th Cir. 1989). This standard “mandates the entry of summary judgment ... against 

a party who fails to make a showing sufficient to establish the existence of an element essential 

to that party's case, and on which that party will bear the burden of proof at trial.” Johnson, 263 

F.3d at 1243 (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 322–23 (1986)). 
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The moving party bears the burden of establishing that there is no genuine dispute as to 

any material fact and that he is entitled to judgment as a matter of law. See Williamson Oil Co., 

Inc. v. Philip Morris USA, 346 F.3d 1287, 1298 (11th Cir. 2003). Specifically, the moving party 

must identify the portions of the record which establish that there are no genuine issues of 

material fact. Moton v. Cowart, 631 F.3d 1337, 1341 (11th Cir. 2011). When the nonmoving 

party would have the burden of proof at trial, the moving party may discharge his burden by 

showing that the record lacks evidence to support the nonmoving party's case or that the 

nonmoving party would be unable to prove his case at trial. See id. (citing Celotex v. Catrett, 477 

U.S. 317, 322–23 (1986)).  

In determining whether a summary judgment motion should be granted, a court must 

view the record and all reasonable inferences that can be drawn from the record in a light most 

favorable to the nonmoving party. Peek–A–Boo Lounge of Bradenton, Inc. v. Manatee Co., Fla., 

630 F.3d 1346, 1353 (11th Cir. 2011). However, “unsworn statements, even from pro se parties, 

should not be ‘consider[ed] in determining the propriety of summary judgment.’” McCaskill v. 

Ray, 279 F. App'x 913, 915 (11th Cir. 2008) (quoting Gordon v. Watson, 622 F.2d 120, 123 (5th 

Cir.1980)). 

DISCUSSION 

Defendant contends that he is entitled to summary judgment because: (1) there is no 

evidence of a causal connection between Defendant’s actions and Plaintiff’s alleged 

constitutional injury; (2) Plaintiff does not have a valid due process claim; and (3) Defendant is 

entitled to qualified immunity. Doc. 28-1, pp. 5-10.  

Defendant Demundo is entitled to summary judgment because there is no evidence that 

he was causally connected to Plaintiff’s validation as a GF gang member, or that he was 

Case 5:15-cv-00364-MTT-CHW   Document 33   Filed 01/25/18   Page 5 of 11



6 
 

connected to Plaintiff’s continued assignment to the Tier II program. In order to be liable under § 

1983, a supervisor must personally participate in a constitutional violation, or there must be a 

causal connection between the defendant’s actions and the constitutional infirmity. Smith v. 

Owens, 625 F. App'x 924, 927 (11th Cir. 2015); Keating v. City of Miami, 598 F.3d 753, 762 

(11th Cir.2010). A causal connection may be established by showing that “(1) the supervisor had 

notice of a history of widespread abuse, which he neglected to correct; (2) the supervisor 

implemented a custom or policy that resulted in deliberate indifference to constitutional rights; or 

(3) the facts support an ‘inference that the supervisor directed the subordinates to act unlawfully 

or knew that the subordinates would act unlawfully and failed to stop them from doing so.’” 

Smith, 625 F. App'x at 927(quoting Cottone v. Jenne, 326 F.3d 1352, 1360 (11th Cir.2003)); see 

Hendrix v. Tucker, 535 F. App'x 803, 805 (11th Cir. 2013); Holland v. Macon State Prison, No. 

5:16-CV-539-MTT-MSH, 2017 WL 4935878, at *5 (M.D. Ga. Apr. 21, 2017), report and 

recommendation adopted, No. 5:16-CV-539 (MTT), 2017 WL 4931677 (M.D. Ga. Oct. 31, 

2017).  

There is no evidence to indicate that Defendant Demundo had any involvement in 

Plaintiff’s segregation classification. Plaintiff contends that Defendant incorrectly identified 

Plaintiff as a GF member and caused Plaintiff to be placed in Tier II segregation. Doc. 1, p. 8, 

Doc. 8, p. 4. Defendant was the STG coordinator at MSP, and Plaintiff was transferred to MSP in 

April of 2013. Def. Decl. ¶¶ 4, 5; Pls. Depo. at 14.  

The undisputed evidence shows that Plaintiff was validated as a GF member before he 

was ever transferred to MSP. Plaintiff testified that he was initially validated as a gang member 

in November of 2011 while at Hays State Prison. Pls. Depo. at 15. In May of 2012, Plaintiff was 

transferred to Valdosta State Prison, where he was again placed in segregation because he was 
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labeled a GF member. Id. at 14, 18. Defendant testified that Plaintiff had already been validated 

as a gang member when Plaintiff arrived at MSP in April of 2013 and that Defendant had no 

involvement with Plaintiff’s prior validation. Def. Decl. ¶ 7.  

The evidence, including Plaintiff’s own testimony, shows that Defendant had no 

involvement in Plaintiff’s initial validation as a member of the GF gang. Plaintiff had been 

validated for several years, at several prisons, before he was transferred to MSP where Defendant 

worked. It appears that Plaintiff attempts to sue Defendant Demundo simply due to his title as 

STG Coordinator. Doc. 31-1, p. 4.In his deposition, Plaintiff specifically testified that his lawsuit 

concerned why and how he was initially classified as a GF member. See Pls. Depo. p. 20 

(“That’s what the lawsuit is for. That’s what my questions was for today. I want to ask how is a 

classification committee done properly.”). The evidence, however, clearly shows that Defendant 

had no connection with Plaintiff’s status as a validated GF gang member.  

Defendant also had no connection with Plaintiff’s classification into the Tier II program. 

Plaintiff testified that in October of 2013, while at MSP, he was moved from segregation to Tier 

II. Pls. Depo. at 20. Plaintiff stated he was informed that this transfer was due to his being 

labeled a GF member and a security threat. Id. at 21-22. While in Tier II, Plaintiff has received 

90-day reviews of his status but has remained in the Tier program. Id. Plaintiff testified that 

Defendant has never been present during any of Plaintiff’s 90-day Tier review hearings. Pls. 

Depo. at 22-23; Def. Decl. ¶ 8. Plaintiff additionally testified that he had actually “never seen 

[Defendant]” and that he had never had any interactions with Defendant. Pls. Depo. at 23. 

Accordingly, the evidence is insufficient to support a finding of a causal connection between 

Defendant’s actions and Plaintiff’s status in the Tier II program.  
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The evidence does not support a finding that Defendant had any causal connection to 

Plaintiff’s initial validation as a GF member in 2011 or to Plaintiff’s continued assignment to the 

Tier II program at MSP. As there is no evidence of a causal connection between Defendant’s 

actions and the alleged constitutional infirmity, no reasonable jury could find that Plaintiff could 

succeed on his claims under § 1983, and Defendant is entitled to summary judgment.  

Defendant is further entitled to summary judgment because he is protected by qualified 

immunity. Defendant is entitled to qualified immunity because Plaintiff cannot meet his burden 

of showing that Defendant violated a constitutional right. Qualified immunity protects 

government officials from personal liability for civil damages if their conduct “does not violate 

clearly established statutory or constitutional rights of which a reasonable person would have 

known.” Melton v. Abston, 841 F.3d 1207, 1220 (11th Cir. 2016) (quoting Pearson v. Callahan, 

555 U.S. 223, 231 (2009); Caldwell v. Warden, FCI Talladega, 748 F.3d 1090, 1098 (11th Cir. 

2014). To be entitled to qualified immunity, a public official must first establish that he was 

acting within his discretionary authority. Caldwell, 748 F.3d at 1099; Terrell v. Smith, 668 F.3d 

1244, 1250 (11th Cir. 2012). Once the public official has met this burden, the plaintiff must meet 

a two-part test: “(1) the defendants violated a constitutional right, and (2) this right was clearly 

established at the time of the alleged violation.”  Caldwell, 748 F.3d at 1099; Pearson v. 

Callahan, 555 U.S. 223, 236 (2009). A plaintiff must demonstrate both elements to overcome 

qualified immunity, and these elements may be conducted in any order. Melton, 841 F.3d at 

1221; Grider v. City of Auburn, 618 F.3d 1240, 1254 (11th Cir. 2010); Pearson, 555 U.S. at 236 

(“while the sequence set forth there is often appropriate, it should no longer be regarded as 

mandatory.”). This inquiry is “undertaken in light of the specific context of the case, not as a 

broad general proposition.” Lee v. Ferraro, 284 F.3d 1188, 1194 (11th Cir. 2002). 
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It is uncontested that Defendant was acting within his discretionary authority as a 

correctional officer and STG coordinator at MSP. With the burden now shifted to Plaintiff, 

Plaintiff cannot demonstrate that Defendant violated his right to procedural due process. A 

procedural due process violation of the Fourteenth Amendment occurs where “the state fails to 

provide due process in the deprivation of a protected liberty interest.” Hallett v. Ohio, No. 16-

14969, 2017 WL 4511358, at *2 (11th Cir. Oct. 10, 2017); McKinney v. Pate, 20 F.3d 1550, 

1557 (11th Cir. 1994) (en banc). In order to allege a Fourteenth Amendment procedural due 

process claim, a plaintiff must allege: “(1) a deprivation of a constitutionally-protected liberty or 

property interest; (2) state action; and (3) constitutionally inadequate process.” Oden, LLC v. City 

of Rome, Georgia, No. 17-10719, 2017 WL 3726748, at *2 (11th Cir. Aug. 29, 2017)(quoting 

Grayden v. Rhodes, 345 F.3d 1225, 1232 (11th Cir.2003)).  

The record before the Court in this case demonstrates that Plaintiff received adequate due 

process regarding his Tier II classification. Although Defendant was never part of the reviews, 

Plaintiff testified that he has received review hearings every 90 days since his placement in Tier 

II in 2013. Pls. Depo. at 22. While Plaintiff has not been released from the Tier program, 

Plaintiff testified that pursuant to his reviews, he has moved through the different phases of the 

Tier II program. Id. at 27. Accordingly, the evidence indicates that Plaintiff has received 

adequate due process review regarding his Tier II classification.  

Regarding Plaintiff’s initial validation as a gang member, Plaintiff testified that he was 

labeled a GF member in 2011, while at Hays State Prison. Plaintiff also testified that he has 

never seen a gang classification form or participated in a gang classification committee. 

Defendant has not provided any evidence that Plaintiff was afforded adequate due process as to 

Plaintiff’s initial validation as a GF gang member, but Defendant has provided clear evidence 
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that Defendant was not involved in Plaintiff’s initial classification, which occurred years before 

Plaintiff was transferred to MSP.2 Accordingly, no reasonable jury could find that Defendant 

Demundo violated Plaintiff’s procedural due process rights regarding his Tier II classification or 

his initial validation as a GF gang member. As Plaintiff cannot meet his burden to show a 

constitutional violation, Defendant is entitled to qualified immunity.  

CONCLUSION 

There are no genuine issues of material fact, and the evidence in the records shows that 

Defendant Demundo had no causal connection to Plaintiff’s validation as a GF gang member or 

to Plaintiff’s continued confinement in Tier II. Plaintiff was identified as a GF member years 

before Plaintiff was transferred to the prison where Defendant worked, and Plaintiff testified that 

Defendant was never involved in Plaintiff’s Tier II classification reviews. Absent evidence of a 

causal connection, Plaintiff cannot establish a claim under § 1983. Moreover, Plaintiff has failed 

to demonstrate a genuine dispute that there was a procedural due process violation. As Plaintiff 

cannot meet this burden, Defendant is entitled to qualified immunity. Accordingly, it is 

RECOMMENDED that Defendants’ Motion for Summary Judgment be GRANTED (Doc. 28) 

and that Plaintiff’s Motion for Summary Judgment (Doc. 31) be DENIED. Additionally, it is 

ORDERED that Plaintiff’s Motions to Appoint Counsel (Docs. 26, 30) are DENIED. 

                                                             
2Plaintiff’s procedural due process claim against Defendant Demundo regarding his initial GF identification is 
barred by the statute of limitations. Georgia's two-year personal injury statute of limitations applies to Plaintiffs' § 
1983 claims. Crowe v. Donald, 528 F.3d 1290, 1292 (11th Cir.2008); See Rogers v. United States, 569 F. App'x 
819, 821 (11th Cir. 2014) (“[A] district court may, at its discretion, sua sponte address the statute of limitations 
issue.”). Plaintiff testified that he was informed in November of 2011, while at Hays State Prison, that he had been 
validated as a GF member. Pls. Dep at 14-15. Because Plaintiff’s present suit was filed on September 21, 2015, 
nearly four years after he was validated, any claim regarding the initial identification as a GF member is time-
barred. See Doc. 18, p. 6 (dismissing Plaintiff’s claims regarding his initial Tier II classification in 2012 as time-
barred).  
 

3  
 

Case 5:15-cv-00364-MTT-CHW   Document 33   Filed 01/25/18   Page 10 of 11



11 
 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections to this 

Recommendation, or seek an extension of time to file objections, WITHIN FOURTEEN (14) 

DAYS after being served with a copy thereof. The District Judge shall make a de novo 

determination of those portions of the Recommendation to which objection is made. All other 

portions of the Recommendation may be reviewed for clear error. 

The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 

appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.”  

SO ORDERED AND RECOMMENDED, this 25th day of January, 2018. 

 

     s/ Charles H. Weigle                 
      Charles H. Weigle     
      United States Magistrate Judge 
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