
IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 

 

JEFFREY EDWARD MOSS,  : 

      : 

  Plaintiff,    : 

      : 

VS.     : 

     : NO. 5:16-CV-00010-MTT-MSH 

ALLEN RUSTY KNOX, et al.,  : 

      :  

  Defendants.   : 

________________________________  

 

ORDER AND 

REPORT AND RECOMMENDATION 
 

 Presently pending before the Court are Defendant Prescott’s motion to dismiss 

(ECF No. 73) and Defendant Blanks and Henderson’s motion for summary judgment 

(ECF No. 103).  Plaintiff also has pending a motion to amend and a motion to compel.  

For the reasons explained below, it is recommended that Defendants’ motions be granted 

and Plaintiff’s motion to amend be denied.  Plaintiff’s motion to compel is denied.   

BACKGROUND 

 Plaintiff’s claims arise from events beginning on August 17, 2014 which 

contributed to his arrest, prosecution, conviction, and jailing in Monroe County, Georgia 

for (1) cruelty to children, (2) sexual battery, (3) three counts of aggravated child 

molestation, and (4) two counts of child molestation.  Compl. 5, ECF No. 1; Mot. Amend 

2-3, ECF No. 48.   

 Plaintiff contends that numerous persons violated his constitutional rights during 

the events and criminal proceedings that led to his conviction.  Plaintiff alleges that 
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Monroe County Sherriff’s Department (“MCSD”) officials, primarily Defendants Adam 

Blanks and Allen Henderson, perjured themselves and improperly executed a search 

warrant issued for his property in order to secure an indictment against Plaintiff.  Suppl. 

Compl. 4, ECF No. 48; Mot. Amend 1-2, ECF No. 42.  Plaintiff also alleges that various 

trial court judges were intemperate and discourteous during Plaintiff’s criminal 

proceedings, perjured themselves, ignored or denied his motions, and sought “revenge” 

against Plaintiff for filing motions and attempting to terminate his public defender.  See, 

e.g., Compl. 1-3, ECF No. 1 in Moss v. Wilson, 5:16-cv-194-MTT-MSH (M.D. Ga. May 

25, 2016) (“Moss III”); Suppl. Compl. 42-43, ECF No. 44.  Plaintiff further contends that 

his landlord, James Mullis, actually committed the sexual crimes for which Plaintiff was 

convicted, and that Mr. Mullis was able to pay MCSD and court officials $50,000 in 

order to avoid prosecution.  Suppl. Compl. 5-6, ECF No. 48.  Plaintiff alleges that his 

girlfriend, Jennifer Turner, perjured herself to police in order to have Plaintiff arrested in 

retaliation for Plaintiff threatening to “kick her out” of their trailer.  Id.   

 In his various pleadings, Plaintiff also raises claims regarding his confinement in 

the Monroe County Jail (“MCJ”).  Primarily, Plaintiff alleges that MCSD officials (1) 

failed to provide him with “any type of law library, attorney, or help with legal work,” (2) 

monitored and recorded his “private one on one meetings,” (3) stopped his store orders 

after he announced he filed a lawsuit against his public defender, (4) failed to provide 

him adequate dental care, (5) failed to provide him adequate medical care, (6) failed to 

allow him to file grievances, and (7) kept inmates in “mold infested” cells.  Mot. to 

Amend 6-8, 10-11, 14-15, ECF No. 38.   
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 Following preliminary review (ECF No. 84), three of Plaintiff’s claims remain—a 

deliberate indifference claim against Defendant Prescott for providing Plaintiff with 

inadequate dental care and malicious prosecution claims against both Defendants Blanks 

and Henderson.   

 On June 13, 2017, the undersigned recommended granting Defendant Prescott’s 

motion to dismiss for Plaintiff’s failure to exhaust.  Order & R. & R. 7-11, ECF No. 94.  

Plaintiff filed multiple responses to the Recommendation in which he offers various new 

allegations regarding his attempts to exhaust his claims against Defendant Prescott.  The 

district judge declined to rule on the motion to dismiss or the Recommendation and 

referred Plaintiff’s new allegation to the undersigned for consideration.  Order 1-2, Sept. 

21, 2017, ECF No. 117.  In response to the re-referral of the motion to dismiss, the Court 

directed Plaintiff to “supplement the record (with affidavits and/or other documents) 

within twenty-one (21) days to support his allegation that he was prevented from filing 

grievances.”  Order 2, Oct. 4, 2017, ECF No. 119.  Plaintiff moved for an extension of 

time to supplement the record (ECF No. 122), and such motion was granted (ECF No. 

123).  Plaintiff failed to supplement the record.   

 In the meantime, Defendants Blanks and Henderson filed a motion for summary 

judgment (ECF No. 103).  Plaintiff filed various responses, each with multiple 

attachments.  (ECF Nos. 107-113.)  However, he did not file one document responsive to 

Defendants’ arguments as directed in the Notice of Summary Judgment Motion (ECF No. 

104).  Plaintiff did file a response to Defendants’ statement of material facts (ECF No. 

107).  On August 4, 2017, the undersigned granted Plaintiff’s request for additional time 
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to compile documents and other evidence.  Order 3, Aug. 4, 2017, ECF No. 114.  This 

request was construed as a motion for additional time to respond to the motion for 

summary judgment.  Id.  While Plaintiff did file additional documents he labels as 

exhibits, he did not file a response to the motion for summary judgment.  Defendants’ 

motions are ripe for review. 

DISCUSSION 

I. Defendant Prescott’s Motion to Dismiss 

 Defendant Prescott moves to dismiss Plaintiff’s deliberate indifference claim 

against her for failure to exhaust administrative remedies (ECF No. 73).  On June 13, 

2017, the undersigned recommended that Defendant Prescott’s motion be granted.  

Specifically, the Court used the two step analysis as outlined in Turner v. Burnside, 541 

F.3d 1077, 1082 (11th Cir. 2008), and found at the second step that Defendant Prescott 

met her burden to establish a lack of exhaustion.  Order & R. & R. 9-10, Jun. 13, 2017.  

In evaluating Plaintiff’s allegations that he was prevented from filing grievances, the 

undersigned explained: 

Although Plaintiff contends that he was denied the opportunity to file a 

grievance, the fact that Plaintiff successfully filed two other grievances 

during his time at the Monroe County Jail belies this claim.  Plaintiff first 

mentioned his claim against Defendant Prescott in his motion on May 13, 

2016, within four months of filing his second grievance.  Pl.’s Mot. to 

Amend 10, ECF No. 38.  Plaintiff also alleges that Defendant Prescott’s 

actions took place between August 2014 and February 2016, the same time 

in which Plaintiff actually filed his two grievances.  Id.  The evidence in the 

record thus contradicts Plaintiff’s assertion.  Absent further evidence of a 

denial of the opportunity to file a grievance regarding Defendant Prescott, 

the facts discussed above show that Plaintiff failed to exhaust 

administrative remedies pertaining to his deliberate indifference claim 

against Defendant Prescott.   

Case 5:16-cv-00010-MTT-MSH   Document 129   Filed 02/02/18   Page 4 of 16



5 
 

 

Order & R. & R. 10-11, Jun. 13, 2017.   

 Plaintiff filed objections to the Recommendation on June 25, 2017.  (ECF No. 98.)  

Therein, Plaintiff again asserts that he tried to file grievances but was prevented from 

doing so by offers at Monroe County Jail.  For example, Plaintiff states that  

[w]hen I would ask for a grievance form the[y] would ask “about what” 

then they would say, “let me ask the sargent [sic] if you can” and would not 

show back up.  You would ask them again later, they would say some kind 

of story then say “let me check” and would not come back.  Same story 

until you quit asking. 

 

Objs. 2.  Plaintiff also states that he “had be told that writing a grievance at the MCJ was 

like putting a target on your back and they will ‘retaliate,’ so I tried not to cause any 

problems.  So I held off writing a grievance as long as I could.”  Id.  Regarding a 

grievance unrelated to his claims against Defendant Prescott, Plaintiff states that he 

attempted to appeal because he “knew that I had to appeal it “I tried[,]” but that the 

appeal form “never came.”  Id. at 4.  He also states that he asked “over and over” for a 

grievance regarding his tooth hurting, but that an officer refused his request.  Id.   

 In support of these assertions, Plaintiff attaches documents pertaining to his 

underlying criminal conviction in Monroe County.  See Objs. Exs., ECF Nos. 98-1, 98-2.  

Plaintiff was then directed to supplement the record with affidavits or other 

documentation to support these allegations that he was prevented from filing grievances.  

Order 2, Oct. 4, 2017.  Although Plaintiff requested an extension of time to supplement 

the record, he then failed to supply any evidence to support his allegations.   

 Plaintiff’s unsupported allegations primarily recite his previous assertions and fail 
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to change the undersigned’s earlier analysis.  Plaintiff filed two grievances at Monroe 

County Jail during the period that he contends he was prevented from filing grievances 

by various personnel.  See Order & R. & R. 10-11, Jun. 13, 2017.  The evidence thus 

contradicts Plaintiff’s assertions and the undersigned continues to recommend that 

Defendant Prescott’s motion to dismiss be granted for the reasons stated herein and in the 

June 13 Recommendation.   

II. Defendants Blanks and Henderson’s Motion for Summary Judgment 

 Defendants assert that summary judgment should be granted in their favor because 

the undisputed facts show that probable cause existed to charge Plaintiff with felon in 

possession of a firearm and sexual exploitation of children.  Defendants claim that 

because Defendants Blanks and Henderson had probable cause, there is no constitutional 

violation and Plaintiff’s claims against them in their individual and official capacities fail.  

The Court agrees. 

 A. Standard of Review 

Summary judgment may be granted only “if the movant shows that there is no 

genuine dispute as to any material fact and the movant is entitled to judgment as a matter 

of law.”  Fed. R. Civ. P. 56(a).  In determining whether a genuine dispute of material fact 

exists, the evidence is viewed in the light most favorable to the party opposing summary 

judgment.  All justifiable inferences are drawn in the opposing party’s favor.  Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 255 (1986).  A fact is material if it is relevant or 

necessary to the outcome of the suit.  Id. at 248.  A factual dispute is genuine if the 

evidence would allow a reasonable jury to return a verdict for the nonmoving party.  Id.   
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B. Uncontested Facts
1
 

Defendant Blanks is a sergeant with the Monroe County Sheriff’s Office and 

became the Child Abuse Investigator in 2013.  Blanks Aff. ¶ 2, ECF No. 103-4.  On 

August 18, 2014, Defendants Blanks conducted an interview with two minor females 

concerning the conduct of Plaintiff—their mother’s boyfriend.  Id. ¶¶ 3-6.  The twelve 

year old daughter indicated that Plaintiff “had been physical with her three to four days 

before.”  Id. ¶¶ 7-8.  She additionally stated that Plaintiff would have her sit on his lap 

while he watched pornography and masturbated.  Id. ¶ 10.  She identified for Defendant 

Blanks some of the websites and videos.  Id. ¶ 11.  She also told Defendant Blanks that 

some of the videos involved girls around her age.  Blanks Aff. ¶ 11.  The nine year old 

daughter similarly indicated that Plaintiff had sexually touched her.  Id. ¶ 9.   

After checking Plaintiff’s criminal history
2
 and verifying that the websites 

identified by the twelve year old included possible child pornography, Defendant Blanks 

obtained search warrants for Plaintiff’s trailer and media devices.  Blanks Aff. ¶¶ 12-15.  

Defendant Blanks asked the former child abuse investigator for Monroe County, 

Defendant Henderson, to accompany him in executing the warrants.  Id. ¶ 16; Henderson 

Aff. ¶¶ 3-4, ECF No. 103-5.  In executing the warrants on August 20, 2014, Defendants 

saw an assortment of guns “in plain view.”  Blanks Aff. ¶¶ 19-21; Henderson Aff. ¶¶ 9-

10 .  One of those guns was a .22 rifle.  Blanks Aff. ¶ 22; Henderson Aff. ¶ 10.  

                     
1
 Plaintiff contests some of these factual statements with conclusory assertions that they are 

“lies.”  He fails to provide affidavits or other evidence to support his assertions.  Consequently, 

the Court does not consider these factual statements to be disputed.   
2
 Plaintiff’s criminal history shows that he was convicted of a felony in Texas in 2007.  Blanks 

Aff. ¶ 12 & Ex. A.   
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Defendants took Plaintiff’s laptop, tablet, two flash drives, two smart phones, and the 

rifle into custody.  Blanks Aff. ¶ 23; Henderson Aff. ¶ 11.  Defendant Blanks decided to 

take the rifle into custody because he “knew Plaintiff was a convicted felon.”  Blanks 

Aff. ¶ 23.  Plaintiff’s laptop was sent for forensic examination.  Blanks Aff. ¶ 24; 

Henderson Aff. ¶ 12. 

Defendants interviewed Plaintiff on August 22, 2014.  Blanks Aff. ¶ 25; 

Henderson Aff. ¶ 13.  After the interview,
3
 Defendants charged Plaintiff with “one count 

of aggravated child molestation, one count of sexual battery, one count of child 

molestation, one count of sexual battery, and one count of possession of a firearm by a 

convicted felon.”  Blanks Aff. ¶ 29; see also Henderson Aff. ¶ 17.  The results of the 

laptop forensic examination were returned on October 16, 2014.  Blanks Aff. ¶ 30; 

Henderson Aff. ¶ 18.  Defendant Blanks reviewed the images obtained from the laptop 

and issued an arrest warrant for Plaintiff for “one count of felony computer or electronic 

pornography and child exploitation.”  Blanks Aff. ¶ 31 & Ex. B.   

At some later point in the case, the district attorney added additional charges 

against Plaintiff without consultation with Defendants.  Blanks Aff. ¶¶ 33-34; Henderson 

Aff. ¶¶ 20-21.  The grand jury indicted Plaintiff on sixteen counts, “including three 

counts of Sexual Exploitation of Children and one count of Possession of a Firearm by a 

Convicted Felon.”  Blanks Aff. ¶ 35; see also Henderson Aff. ¶ 22.  The district attorney 

later dismissed the count for possession of a firearm by a convicted felon because he 

                     
3
 Plaintiff disputes what he told Defendants during his interview.  Thus, the Court excludes a 

discussion of the contents of the interview.   
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discovered that Plaintiff pled guilty in Texas under a first offender statute.  Blanks Aff. ¶ 

36; Henderson Aff. ¶ 23.  Additionally, two counts of sexual exploitation of children 

were also dismissed.  Blanks Aff. ¶ 37; Henderson Aff. ¶ 24.  At his trial, Plaintiff was 

found guilty of all counts except one count of cruelty to children, one count of child 

molestation, and one count of sexual exploitation of children.  Blanks Aff. ¶ 39 & Ex. C.   

C. Individual Capacity 

 Defendants claim that they are entitled to qualified immunity and thus summary 

judgment should be entered in their favor.  “[Q]ualified immunity completely protects 

government officials performing discretionary functions from suit in their individual 

capacities unless their conduct violates clearly established statutory or constitutional 

rights of which a reasonable person would have known.”  Gonzalez v. Reno, 325 F.3d 

1228, 1233 (11th Cir. 2003) (internal quotation marks and citation omitted).  “The 

purpose of qualified immunity is to allow officials to carry out discretionary duties 

without the chilling fear of personal liability or harrassive litigation, protecting from suit 

all but the plainly incompetent or one who is knowingly violating federal law.”  

McCullough v. Antolini, 559 F.3d 1201, 1205 (11th Cir. 2009) (internal quotation marks 

and citation omitted).    

 “In order to receive qualified immunity, an official must first establish that he was 

acting within the scope of his discretionary authority when the alleged wrongful acts 

occurred.”  Id.  Once the defendant shows that he was acting within his discretionary 

authority, the burden then shifts to the plaintiff to establish that qualified immunity does 

not apply.  Cottone v. Jenne, 326 F.3d 1352, 1358 (11th Cir. 2004).  It is undisputed in 

Case 5:16-cv-00010-MTT-MSH   Document 129   Filed 02/02/18   Page 9 of 16



10 
 

this case that Defendants were acting within their discretionary authorities in 

investigating and swearing out warrants for Plaintiff.  Because that determination is 

made, the burden shifts to Plaintiff to show that Defendants are not entitled to qualified 

immunity.   

 To overcome a claim of qualified immunity, a plaintiff must “show[] (1) that the 

official violated a statutory or constitutional right, and (2) that the right was clearly 

established at the time of the challenged conduct.”  Wood v. Moss, -- U.S. --, 134 S. Ct. 

2056, 2066-67 (2014) (internal quotation marks and citation omitted).
4
  The Court 

therefore must determine whether the Plaintiff has shown that the Defendants’ conduct 

violated a constitutional right (or rights) and whether that right was clearly established.  

Plaintiff has failed to meet that burden here. 

Plaintiff claims that Defendants violated his constitutional rights by maliciously 

prosecuting him for felon in possession of a firearm and for sexual exploitation of 

children—counts which were dismissed or for which he was acquitted.  “To recover for 

malicious prosecution, a plaintiff must prove (1) the elements of the common law tort of 

malicious prosecution, and (2) a violation of [his] Fourth Amendment right to be free 

from unreasonable seizures.”  Black v. Wigington, 811 F.3d 1259, 1266 (11th Cir. 2016).  

The common law elements of malicious prosecution include “(1) a criminal prosecution 

instituted or continued by the present defendant; (2) with malice and without probable 

cause; (3) that terminated in the plaintiff accused’s favor; and (4) caused damage to the 

                     
4
 Courts should use their discretion in determining which prong of the qualified immunity 

inquiry to address first.  McCullough, 559 F.3d at 1205.   
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plaintiff accused.”  Wood v. Kesler, 323 F.3d 872, 882 (11th Cir. 2003).  “A police 

officer who applies for an arrest warrant can be liable for malicious prosecution if he 

should have known that his application failed to establish probable cause, or if he made 

statements or omission in his application that were material and perjurious or recklessly 

false.”  Black, 811 F.3d at 1267.  “Concomitantly, a police officer cannot be liable for 

malicious prosecution if the arrest warrant was supported by probable cause.”  Id.  

 Probable cause exists “when the facts and circumstances within the officer’s 

knowledge, of which he or she has reasonably trustworthy information, would cause a 

prudent person to believe, under the circumstances shown, that the suspect has 

committed, is committing, or is about to commit an offense.”  Wood, 323 F.3d at 878.  

“Although probable cause requires more than suspicion, it does not require convincing 

proof, and need not reach the [same] standard of conclusiveness and probability as the 

facts necessary to support a conviction.”  Lee v. Ferraro, 284 F.3d 1188, 1195 (11th Cir. 

2002) (internal quotation marks and citations omitted) (alteration in original).  

Furthermore, “[t]o receive qualified immunity protection, an officer need not have actual 

probable cause, but only ‘arguable probable cause.’”  Wood, 323 F.3d at 878.  “Because 

only arguable probable cause is needed, the inquiry is not whether probable cause 

actually existed, but instead whether an officer reasonably could have believed that 

probable cause existed, in light of the information the officer possessed.”  Id.  “Even law 

enforcement officials who reasonably but mistakenly conclude that probable cause is 

present are entitled to immunity.”  Id.   

 Defendants assert that they had actual probable cause to charge Plaintiff with felon 
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in possession of a firearm and sexual exploitation of children.  Official Code of Georgia 

Section 16-11-131 prohibits the possession of a firearm by any person convicted of a 

felony.  O.C.G.A. § 1611-131(b).  Under that provision, a firearm is specifically defined 

to include a rifle.  O.C.G.A. § 16-11-131(a)(2).  Sexual exploitation of children under 

O.C.G.A. §§ 16-12-100 and 16-12-100.2 covers a variety of crimes.  Defendant Blanks 

signed an arrest warrant for Plaintiff based on O.C.G.A. § 16-12-100.2(b)(1) stating that 

Plaintiff “unlawfully possess[ed] and control[ed] certain material which depicts a minor 

or a portion of a minor’s body engaged in any sexually explicit conduct.”  Blanks Aff. Ex 

B at 6, ECF No. 103-4.   

 The evidence shows that Defendants had actual probable cause to charge Plaintiff 

with both felon in possession of a firearm and with sexual exploitation of children.  

Defendants conducted a background check of Plaintiff prior to executing a search warrant 

against him.  Plaintiff’s criminal history indicated that he pled guilty to felony possession 

of a controlled substance in 2007.  Blanks Aff. Ex. A at 5, ECF No. 103-4.  The report 

does not indicate that Plaintiff was sentenced under a first offender statute.  Id.  Even if 

Plaintiff told Defendant Blanks that he was convicted under a first offender statute, that 

statement was contradicted by Plaintiff’s criminal history.  Defendant Blanks had 

probable cause to charge Plaintiff with felon in possession of a firearm when he found a 

gun in Plaintiff’s house while executing the search warrant.  Plaintiff fails to show a 

claim for malicious prosecution for the charge of felon in possession of a firearm and 

Defendants are entitled to qualified immunity.   

 The uncontested evidence discussed above similarly shows that Defendants had 
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probable cause to charge Plaintiff with sexual exploitation of children.  Defendants were 

told that Plaintiff watched videos and viewed images of girls with his girlfriend’s 

daughter—who was twelve years old.  She further stated that these videos, websites, and 

images contained children around her same age.  Defendants verified this information by 

viewing websites home pages provided by the witness and confirming that persons in 

some of the images and videos appeared to be children.  After a search warrant was 

issued and Plaintiff’s laptop was evaluated, Defendants reviewed images from Plaintiff’s 

laptop and confirmed that he possessed or viewed images or videos depicting children in 

engaged in sexually explicit conduct.
5
  Defendants had probable cause to charge Plaintiff 

with sexual exploitation of children.  Plaintiff’s claim for malicious prosecution thus 

fails.
6
  Defendants are entitled to qualified immunity and summary judgment on this 

claim.   

 D. Official Capacity 

 Defendants claim that they are entitled to summary judgment on the claims against 

them in their official capacities.  Specifically, the Defendants argue that Eleventh 

                     
5
 Plaintiff generally states without support that Defendants lied in order to get an indictment.  

The numerous exhibits presented by Plaintiff do not support these contentions.  For example, 

Plaintiff filed copies of different officer narratives or handwritten exhibits which he has 

underlined and notated with stars and the words “perjury” or “lies.”  See, e.g., ECF No. 18-1 at 

1-2, 35, 39-48.  Plaintiff has not presented the Court with admissible evidence which creates a 

genuine issue of material fact as to either claim.   
6
 To the extent that Plaintiff was attempting to bring a claim against these Defendants for 

perjury, such claim also fails.  Officers are absolutely immune from § 1983 civil actions for 

testimony during criminal pretrial hearings and trials.  See, e.g., Jones, 174 F.3d at 1286 (finding 

defendant police officers absolutely immune from § 1983 civil damages for testimony before the 

grand jury, testimony during a pre-trial deposition, and testimony during a criminal trial); see 

also Rehberg v. Paulk, 566 U.S. 356, 374-75 (2012) (discussing that “witnesses at a preliminary 

hearing are protected by the same immunity accorded grand jury witnesses[]”) (citations 

omitted).   
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Amendment immunity protects them from suit regarding Plaintiff’s claims.  “The 

Eleventh Amendment protects a State from being sued in federal court without the State’s 

consent.”  Manders v. Lee, 338 F.3d 1304, 1308 (11th Cir. 2003).  “[A] suit against a 

state official in his or her official capacity is not a suit against the official but rather is a 

suit against the official’s office.”  Will v. Mich. Dep’t of State Police, 491 U.S. 58, 71 

(1989) (citations omitted).  “As such, it is no different from a suit against the State itself,” 

id., which fails because of Eleventh Amendment immunity.  See, e.g., Williams v. Bd. of 

Regents of Univ. Sys. of Ga., 477 F.3d 1282, 1301 (11th Cir. 2007) (“Under most 

circumstances, the Eleventh Amendment bars suits against states and state entities by 

their citizens.”).   

 The Defendants here are employees of the sheriff.  “[T]he sheriff acts on behalf of 

the State in his function as a law enforcement officer and keeper of the peace in 

general[.]”  Grech v. Clayton Cty., 335 F.3d 1326, 1347 (11th Cir. 2003); see also 

Manders v. Lee, 338 F.3d 1304, 1308-12, 1315-18, 1328-29 (11th Cir. 2003).  The same 

rationale that applies to the sheriff applies to sheriff’s deputies and officers operating in 

their official capacities.  Scruggs v. Lee, 256 F. App’x 229, 232 (11th Cir. 2007).  

Therefore, Eleventh Amendment immunity bars suits for damages against the Sheriff’s 

Office Defendants in their official capacities for Plaintiff’s malicious prosecution claims 

and summary judgment should be granted in their favor.   

III. Plaintiff’s Miscellaneous Motions 

 Plaintiff moves to amend to add Georgia State Prison to his complaint because he 

states that they are not allowing him access to the law library.  (ECF No. 126.)  This 
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claim and defendant are unrelated to Plaintiff’s currently pending action.  Additionally, as 

explained above, it is recommended that Defendant Prescott’s motion to dismiss be 

granted and Defendants Blanks and Henderson’s motion for summary judgment be 

granted.  Plaintiff’s motion to amend should thus be denied.   

 Plaintiff also filed a motion to compel (ECF No. 128) in which he states that 

Defendants failed to provide him with requested documents.  A review of the record 

shows that Plaintiff filed a request for production on December 21, 2017.  As explained 

in the Order for Service (ECF No. 57) discovery began when an answer or dispositive 

motion was filed.  Order & R. 34, Jan. 5, 2017.  Discovery lasts for 90 days from the 

filing of an answer.  Id.  Defendant Prescott filed her motion to dismiss on March 10, 

2017.  Defendants Blanks and Henderson filed their answers on that same day.  

Discovery thus began to run on March 10, 2017 and concluded on Thursday, June 8, 

2017.  Plaintiff’s motion to compel—filed on December 21, 2017—filed over six months 

past the close of discovery and over five months after the filing of a motion for summary 

judgment is denied.  

CONCLUSION 

For the reasons stated above, it is recommended that Defendant Prescott’s motion 

to dismiss (ECF No. 73) and Defendants Blanks and Henderson’s motion for summary 

judgment (ECF No. 103) be granted.  Plaintiff’s motion to amend (ECF No. 126) should 

be denied.  Plaintiff’s motion to compel is denied (ECF No. 128).  Pursuant to 28 U.S.C. 

§ 636(b)(1), the parties may serve and file written objections to this Recommendation, or 

seek an extension of time to file objections, within fourteen (14) days after being served 
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with a copy hereof.  The district judge shall make a de novo determination of those 

portions of the Recommendation to which objection is made.  All other portions of the 

Recommendation may be reviewed for clear error.   

 The parties are hereby notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] 

party failing to object to a magistrate judge’s findings or recommendations contained in a 

report and recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) 

waives the right to challenge on appeal the district court’s order based on unobjected-to 

factual and legal conclusions if the party was informed of the time period for objecting 

and the consequences on appeal for failing to object. In the absence of a proper objection, 

however, the court may review on appeal for plain error if necessary in the interests of 

justice.” 

SO ORDERED and RECOMMENDED, this 2nd day of February, 2018. 

   S/ Stephen Hyles      

         UNITED STATES MAGISTRATE JUDGE   
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