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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
LARANZO EUGENE HOLLAND, : 
 : 
 Plaintiff, : 
 : 
 v. :  No. 5:16-cv-88-MTT-CHW 
 : 
Officer LESLEY ANDERSON, et al., : 
 : 
 Defendants. : 
 : 
 

REPORT AND RECOMMENDATION 

 Before the Court are Motions to Dismiss filed by Defendants Anderson, Andrews and 

Jenkins, (Doc. 48), and by Defendant Dennis, (Docs. 67, 77). Because Plaintiff failed to exhaust 

his available administrative remedies before bringing this action, it is RECOMMENDED that 

the Defendants’ Motions be GRANTED. 

PENDING MOTIONS 

 Two substantively duplicative filings by Plaintiff are pending. (Docs. 53, 55). One filing 

was docketed as a “Motion for Service.” Because all of the Defendants have now been served 

and are properly before the Court, Plaintiff’s Motion for Service is DENIED as moot. (Doc. 53). 

The other filing was docketed as a Motion for Leave to Proceed against Defendant Anderson. 

This appears to be a request by Plaintiff for the Court either to forego application of the 

exhaustion requirement, or to find that Plaintiff exhausted his administrative remedies as 

required by the Prison Litigation Reform Act (“PLRA”). (Doc. 53, p. 3; Doc. 55, p. 3). Because 

the PLRA’s exhaustion rule is mandatory, the Court cannot forego application of the exhaustion 

requirement. Alexander v. Hawk, 159 F.3d 1321, 1325–26 (11th Cir. 1998). Therefore, Plaintiff’s 
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Motion is DENIED. (Doc. 55). Plaintiff’s exhaustion arguments are considered below in the 

context of Defendants’ Motions to Dismiss. 

BACKGROUND 

 Plaintiff filed suit in February 2016, alleging that the Defendants, current or former 

corrections officers, labeled Plaintiff a “snitch” and encouraged other prisoners at Baldwin State 

Prison to attack Plaintiff, resulting in at least one violent encounter. (Doc. 1, p. 5; Doc. 55, p. 1). 

The timeline of events, as alleged by Plaintiff, is not entirely clear. Plaintiff claims he was placed 

in lockdown as a result of accusations of “personal dealing” with Officer Solomon, a non-party, 

“[a]round the end of 2014.” (Doc. 1, p. 5). Plaintiff then remained in lockdown “[a]round 4 to 5 

months.” (Id.). After Plaintiff was released from lockdown, he was housed in I-Building, where 

Defendants Moore, Jenkins, and Dennis allegedly incited other prisoners to attack Plaintiff. 

(Doc. 1, p. 5; Doc. 55, p. 1). Plaintiff states that this attack happened “around the end of 2014,” 

(Doc. 1, p. 5), but it is not clear whether he means that the attack occurred in 2014, or merely 

that the series of events leading up to the attack began in 2014. 

 After the attack, Plaintiff received medical treatment, was placed in “crisis,” was placed 

back in lockdown or segregation, and was then released on an unspecified date to M-Building or 

G-building. (Doc. 55, pp. 1–2). At this time, Defendants Anderson and Andrews also allegedly 

began to label Plaintiff a snitch. (Id.). There is no indication that any additional violent encounter 

occurred. 

FAILURE TO EXHAUST 

 The PLRA requires prisoners to exhaust available administrative remedies before 

bringing an action with respect to prison conditions under 42 U.S.C. § 1983, or any other federal 

law. 42 U.S.C. § 1997e(a). Exhaustion in this context means proper exhaustion: prisoners must 
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“complete the administrative review process in accordance with the applicable procedural rules, 

including deadlines, as a precondition to bringing suit in a federal court.” Woodford v. Ngo, 548 

U.S. 81, 88 (2006). The exhaustion requirement is “designed to eliminate unwarranted federal-

court interference with the administration of prisons” by “seek[ing] to afford corrections officials 

time and opportunity to address complaints internally before allowing the initiation of a federal 

case.” Turner v. Burnside, 541 F.3d 1077, 1085 (11th Cir. 2008). 

 The Eleventh Circuit’s Turner opinion prescribes a two-step process for reviewing 

motions to dismiss based on a prisoner’s failure to exhaust. A reviewing Court first: 

 [L]ooks to the factual allegations in the defendant’s motion to dismiss and those 

in the plaintiff’s response, and if they conflict, takes the plaintiff’s version of the 

facts as true. If, in that light, the defendant is entitled to have the complaint 

dismissed for failure to exhaust administrative remedies, it must be dismissed. 

Turner, 541 F.3d at 1082–83. 

 

Second, if the Complaint is not dismissed under step one, the Court: 

[P]roceeds to make specific findings in order to resolve the disputed factual issues 

related to exhaustion …. Once the court makes findings on the disputed issues of 

fact, it then decides whether under those findings the prisoner has exhausted his 

available administrative remedies. 

Id. 

GRIEVANCE PROCEDURE 

 Georgia Department of Corrections Standard Operating Procedure IIB05-0001 sets out a 

two-step ordinary grievance procedure. According to the procedure, new prisoners are to receive 

instruction about the grievance procedure as a matter of course, and the grievance procedure is to 

be available for review in each facility’s library. (Doc. 48-3, p. 5; Doc. 77-1, p. 4). The 
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procedure provides that prisoners “may file a grievance about any condition, policy, procedure, 

or action or lack thereof that affects the offender personally.” (Doc. 48-3, p. 7; Doc. 77-1, p. 5). 

 Step one of the grievance procedure requires a prisoner to file an “original grievance” “no 

later than 10 calendar days from the date the offender knew, or should have known, of the facts 

giving rise to the grievance.” (Doc. 48-3, p. 10; Doc. 77-1, p. 7). Once filed, the original 

grievance triggers a 40-day review period, which may be extended by 10 days. (Doc. 48-3, p. 12; 

Doc. 77-1, p. 10). If the grievance is not rejected, a decision upon the grievance should be 

delivered to the prisoner within the 40 or 50-day review period. (Id.). 

 Step two of the grievance procedure requires a prisoner to file a “central office appeal” 

within 7 calendar days from the date (a) the prisoner receives a rejection to his original 

grievance, (b) the prisoner receives a decision on his original grievance, or (c) upon which the 

time for a decision has expired. (Doc. 48-3, p. 14; Doc. 77-1, pp. 10–11). Upon receipt of a 

central office appeal, “[t]he Commissioner or his/her designee has 100 calendar days … 

to deliver a decision to the offender” regarding his central office appeal. (Doc. 48-3, p. 15; 

Doc. 77-1, p. 12). 

ANALYSIS 

 Plaintiff failed to exhaust his available administrative remedies under Turner’s first step. 

Plaintiff has consistently informed the Court of his failure to follow the applicable grievance 

procedure. In his Complaint, and in response to a prompt asking “Did you present your 

complaint(s) herein to the institution as a grievance,” Plaintiff indicated “No,” and further stated: 

I did not know it was a[n] issue/situation I could address at all to the prison on a 

grievance. Now on one defendant I did ([Defendant Anderson]), I had learned by 

then I could. I haven’t got a response on the grievance. 

(Doc. 1, p. 3) 
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 Similarly, in his Motion for Leave to Proceed against Defendant Anderson, (Doc. 55), 

Plaintiff explains: 

I did not file a grievance on office[rs] “Moore,” “Jenkins,” “Dennis,” and 

“Andrews” due to my ignorance of knowing I could have. However, Officer 

“Anderson” called me a snitch out loud in front of other prisoners in the dorm …. 

Some fellow prisoners told me to file a grievance on her, so I did. I filed the 

grievance and put two witnesses on the grievance …. However, my witnesses 

were never questioned upon the investigation. My grievance was denied by the 

warden. Before[] I got the response back on my appeal, I had filed the pro se civil 

rights complaint. 

(Doc. 55, p. 2) 

 Finally, in his latest filing, Plaintiff states that he “did not intentionally exhaust available 

administrative remedies,” but he asks to be allowed to proceed for “good cause.” (Doc. 71, p. 1). 

 Accepted as true under Turner’s first step, Plaintiff’s allegations show that he filed no 

grievance after his initial violent encounter in I-Building, that Plaintiff later filed an original 

grievance based on Defendant Anderson’s conduct in M or G-Building, and that Plaintiff 

improperly brought this federal action before properly exhausting his grievance against 

Defendant Anderson. 

 Given the discontinuity between events in I-Building and M or G-Building, it is not at all 

clear that Plaintiff’s grievance against Defendant Anderson, even if properly exhausted, would 

have exhausted all of Plaintiff’s claims against all of the Defendants.1 The Court need not reach 

this issue, though, because Plaintiff acknowledges that he did not properly exhaust his grievance 

against Defendant Anderson by completing the central office appeals process prior to filing this 

lawsuit. The PLRA requires prisoners to exhaust their claims fully “before bringing an action,” 

                                                
1 The grievance procedure limits complaints to “a single issue/incident.” (Doc. 48-3, p. 9; Doc. 77-1, p. 7). 
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42 U.S.C. § 1997e(a), meaning Plaintiff was not permitted to bring this action before he either 

received a rejection or decision on his central office appeal on the one hand, or until the 100-

calendar-day decision period expired on the other. McDaniel v. Crosby, 194 F. App’x 610, 612–

13 (11th Cir. 2006) (citing Alexander v. Hawk, 159 F.3d 1321 (11th Cir. 1998)). Because 

Plaintiff failed to adhere to the PLRA’s exhaustion requirement, and because the Court has no 

authority to waive exhaustion, Plaintiff fails under Turner’s first step. 

 Plaintiff also fails under Turner’s second step. The record shows that prison authorities 

received Plaintiff’s grievance against Defendant Anderson—the only grievance Plaintiff 

references—on December 17, 2015. (Doc. 48-5, p. 3). That grievance concerned events that 

allegedly occurred on December 11, 2015. (Id.). Plaintiff received a decision denying his 

grievance on February 3, 2016 (Doc. 48-5, p. 4), then filled a central office appeal on February 

10, 2016. (Doc. 48-5, p. 5). It is unclear when the Commissioner or his designee received 

Plaintiff’s central office appeal, but the record shows that Plaintiff did not receive a decision on 

his central office appeal until August 12, 2016. (Doc. 48-5, p. 2). Plaintiff’s Complaint in this 

action is dated February 11, 2016, and was filed with the Court on February 25, 2016. (Doc. 1). 

Plaintiff’s litigation and grievance history thus shows that Plaintiff brought this action during the 

pendency of the 100-calendar-day decision period for his central office appeal, before the full 

administrative procedure had been exhausted. As a result, the Defendants’ Motions to Dismiss 

should be granted. 

CONCLUSION 

 Because Plaintiff failed to exhaust his available administrative remedies before bringing 

this action, it is RECOMMENDED that the Defendants’ Motions to Dismiss (Docs. 48, 67) be 

Case 5:16-cv-00088-MTT-CHW   Document 79   Filed 07/14/17   Page 6 of 7



7 

GRANTED, and that Plaintiff’s claims against Defendants Anderson, Andrews, Jenkins and 

Dennis be DISMISSED without prejudice. 

 Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections to this 

Recommendation, or seek an extension of time to file objections, WITHIN FOURTEEN (14) 

DAYS after being served with a copy thereof. The District Judge will make a de novo 

determination of those portions of the Recommendation to which objection is made. All other 

portions of the Recommendation may be reviewed for clear error. 

 The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 

appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.” 

SO RECOMMENDED, this 14th day of July, 2017. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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