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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 

LARANZO EUGENE HOLLAND, : 
 : 
 Plaintiff, : 
 : 
 v. :  No. 5:16-cv-88-MTT-CHW 
 : 
ALONDA MOORE, : 
 : Proceedings Under 42 U.S.C. §1983 
 Defendant. : Before the U.S. Magistrate Judge 
 : 

 
REPORT AND RECOMMENDATION 

 Plaintiff Laranzo Eugene Holland commenced this Section 1983 action based on 

allegations that several corrections officers at Baldwin State Prison, where Plaintiff previously 

was incarcerated, labeled Plaintiff a snitch and incited other prisoners to attack Plaintiff. See 

(Doc. 79, p. 2). Before the Court at present are Plaintiff Laranzo Eugene Holland’s Motion for 

Default Judgment, (Doc. 62), and Defendant Alonda Moore’s Motion for Judgment on the 

Pleadings. (Doc. 73). As discussed below, it is RECOMMENDED that Plaintiff’s Motion for 

Default Judgment be DENIED. It is further RECOMMENDED that Defendant’s Motion for 

Judgment on the Pleadings be GRANTED based on Plaintiff’s failure to exhaust his 

administrative remedies. 

DEFAULT JUDGMENT 

 Defendant Alonda Moore was personally served with process in this action by the U.S. 

Marshals Service on November 28, 2016. (Doc. 41). Initial efforts at service were unsuccessful, 

as Moore no longer worked at Baldwin State Prison. (Doc. 12). Plaintiff later determined that 

Moore was employed at Riverbend State Prison (Doc. 19), and a second request for waiver of 

service was mailed on September 2, 2016. (Doc. 24). When Defendant Moore failed to waive 
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service within the required time period, the Court ordered personal service by the Marshals 

Service. (Doc. 34). Defendant Moore failed to file a timely answer, and the Clerk of Court 

subsequently made an entry of default as to Defendant Moore on April 11, 2017, nearly four 

months after her answer was due. 

 On April 24, 2017, Plaintiff filed a Motion for Default Judgment against Defendant 

Moore. (Doc. 62). On May 9, 2017, Defendant Moore filed a one-page, pro se letter, dated 

December 12, 2016, the substance of which denies many of Plaintiff’s factual allegations. (Doc. 

65). The letter was docketed as Defendant Moore’s Answer. 

 On May 15, 2016, Defendant Moore, through counsel, filed a Response in opposition to 

Plaintiff’s Motion for Default Judgment and a Motion for Entry of Default. (Doc. 66). In an 

affidavit attached to her Response, Defendant Moore describes the circumstances leading to her 

default. (Doc. 66-1). Defendant affirms that she drafted her letter-Answer in December 2016, 

after receiving personal service at her residence. (Doc. 66-1, p. 2, ¶ 6). Defendant Moore then 

attempted, unsuccessfully, to file that letter-Answer at a State courthouse in Milledgeville, 

Georgia. (Doc. 66-1, p. 2, ¶ 6). Defendant states that she was unable to locate the appropriate 

federal courthouse. (Doc. 66-1, p. 2, ¶ 6). Defendant also states she was not aware of the 

consequences of default. (Doc. 66-1, p. 2, ¶ 9). Defendant further notes that her employment at 

Baldwin State Prison ended on May 16, 2015. (Doc. 66-1, p. 1, ¶ 4). Defendant affirms that she 

was unaware of the process for requesting state legal representation based on events occurring 

during her prior term of employment with the Georgia Department of Corrections. (Doc. 66-1, p. 

2, ¶ 9). 
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 Defendant first spoke with her current legal counsel on May 10, 2017. (Doc. 66-1, p. 2, 

¶ 9). Since that time, Defendant has attempted to litigate the merits of this case, including by 

asserting meritorious defenses in her pending Motion for Judgment on the Pleadings. 

 Eleventh Circuit case law establishes a “strong policy of determining cases on their 

merits,” In re Worldwide Web Sys., Inc., 328 F.3d 1291, 1295 (11th Cir. 2003), and as a result, 

defaults are viewed with disfavor. Federal Rule of Civil Procedure 55(c) provides that the Court 

may set aside any entry of default for “good cause,” which generally requires the consideration 

of factors such as: “whether the default was culpable or willful, whether setting [the default] 

aside would prejudice the adversary, and whether the defaulting party presents a meritorious 

defense.” Compania Interamericana Export-Import, S.A. v. Compania Dominicana de Aviacion, 

88 F.3d 948, 951–52 (11th Cir. 1996). 

 The record in this action does not show that Defendant Moore acted culpably or willfully 

in incurring a default. Defendant Moore attempted to draft and to file a pro se Answer during the 

ordinary response period, but was failed to file that Answer in the proper forum. Defendant 

Moore’s affirmation that she was not knowledgeable of the availability and procedure for 

obtaining post-employment legal representation is credible. Finally, Defendant Moore was able 

to obtain representation and to file an Answer within six months of service, and within one 

month of this Court’s entry of default against her. While the record shows that Defendant Moore 

was perhaps negligent in failing to take adequate steps to avoid default, Defendant Moore did not 

act willfully or culpably. 

 The record also fails to show that Plaintiff will suffer prejudice if the Court sets aside the 

default. Due to delays associated with service difficulties, this Court was not able resolve two 

motions to dismiss filed by Defendant Moore’s former co-defendants until August 29, 2017. 
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(Doc. 80). Additionally, discovery was stayed in this action pending the resolution of those prior 

motions to dismiss, and discovery is currently stayed pending the resolution of Defendant 

Moore’s Motion for Judgment on the Pleadings. (Doc. 76). Given that this action is still in a 

relatively early stage, and that discovery is and has been stayed, Plaintiff will not be prejudiced 

by a resolution of this action on its merits. 

 Finally, a further factor in favor of setting aside the default in this action is Defendant 

Moore’s Motion for Judgment on the Pleadings, which raises a number of meritorious defenses. 

(Doc. 73). More specifically, Defendant Moore’s Motion for Judgment on the Pleadings raises 

that same defenses that Defendant Moore’s former co-defendants raised in their pre-Answer 

Motions to Dismiss—Motions which the Court granted. (Doc. 80). 

 In summary, because the record fails to show that Defendant Moore acted culpably or 

willfully in incurring a default, because it does not appear that Plaintiff will be prejudiced by 

setting aside the default, and because the Eleventh Circuit’s strong policy of merit-based 

resolution weighs in favor of a consideration of Defendant Moore’s Motion for Judgment on the 

Pleadings, it is RECOMMENDED that Plaintiff’s Motion for Default Judgment be DENIED, 

and that the default entered against Defendant Moore be SET ASIDE under Rule 55(c). 

JUDGMENT ON THE PLEADINGS 

 It is further RECOMMENDED that the Court GRANT the Defendant’s Motion for 

Judgment on the Pleadings based on Plaintiff’s failure to exhaust his administrative remedies. 

 The Prison Litigation Reform Act (“PLRA”) requires prisoners to exhaust available 

administrative remedies before bringing an action with respect to prison conditions under 

42 U.S.C. § 1983, or any other federal law. 42 U.S.C. § 1997e(a). Exhaustion means proper 

exhaustion: prisoners must “complete the administrative review process in accordance with the 
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applicable procedural rules, including deadlines, as a precondition to bringing suit in a federal 

court.” Woodford v. Ngo, 548 U.S. 81, 88 (2006). The exhaustion requirement is “designed to 

eliminate unwarranted federal-court interference with the administration of prisons” by 

“seek[ing] to afford corrections officials time and opportunity to address complaints internally 

before allowing the initiation of a federal case.” Turner v. Burnside, 541 F.3d 1077, 1085 (11th 

Cir. 2008). 

 Although Defendant Moore raises the defense of failure to exhaust in a motion filed 

under Federal Rule of Civil Procedure 12(c), the motion is properly “treat[ed as a] motion … 

brought under Rule 12(b).” Bryant v. Rich, 530 F.3d 1368, 1376 (11th Cir. 2008). See also 

Brooks v. Warden, 2017 WL 3669417 (11th Cir. Aug. 25, 2017) (“In this circuit, the exhaustion 

defense should be raised in a motion to dismiss under Rule 12(b)”). Additionally, Defendant 

Moore’s motion raises no forfeiture or waiver concerns, because the Defendant’s Motion for 

Judgment on the Pleadings is her first motion filed pursuant to Rule 12. 

 Plaintiff failed to respond to Defendant Moore’s Motion for Judgment on the Pleadings, 

notwithstanding a Court Order to do so. (Doc. 78). As indicated above, however, Defendant 

Moore’s Judgment on the Pleadings simply raises the same defenses that Defendant Moore’s 

former co-defendants raised in their pre-Answer Motions to Dismiss, to which Plaintiff did 

respond. See (Docs. 48, 50, 67, 71). The Court previously granted those Motions to Dismiss on 

the basis of Plaintiff’s failure to exhaust, and for the same reasons, it is recommended that the 

Court grant Defendant Moore’s Motion. 

 As set out in a prior Recommendation, the Eleventh Circuit’s opinion in Turner v. 

Burnside, 541 F.3d 1077, 1085 (11th Cir. 2008), prescribes a two-step process for reviewing 

motions to dismiss based on a prisoner’s failure to exhaust. At step one, a reviewing Court: 
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 [L]ooks to the factual allegations in the defendant’s motion to dismiss and those 

in the plaintiff’s response, and if they conflict, takes the plaintiff’s version of the 

facts as true. If, in that light, the defendant is entitled to have the complaint 

dismissed for failure to exhaust administrative remedies, it must be dismissed. 

At step two, and if the Complaint is not dismissed under step one, the Court: 

[P]roceeds to make specific findings in order to resolve the disputed factual issues 

related to exhaustion …. Once the court makes findings on the disputed issues of 

fact, it then decides whether under those findings the prisoner has exhausted his 

available administrative remedies. 

Turner, 541 F.3d at 1082–83. 

a) Relevant Grievance Procedure 

 As previously set-out, the Georgia Department of Corrections Standard Operating 

Procedure IIB05-0001 establishes a two-step ordinary grievance procedure, which is applicable 

in this case. According to the procedure, new prisoners are to receive instruction about the 

grievance procedure as a matter of course, and the grievance procedure is to be available for 

review in each facility’s library. (Doc. 48-3, p. 5; Doc. 77-1, p. 4). The procedure provides that 

prisoners “may file a grievance about any condition, policy, procedure, or action or lack thereof 

that affects the offender personally.” (Doc. 48-3, p. 7; Doc. 77-1, p. 5). 

 Step one of the grievance procedure requires a prisoner to file an “original grievance” “no 

later than 10 calendar days from the date the offender knew, or should have known, of the facts 

giving rise to the grievance.” (Doc. 48-3, p. 10; Doc. 77-1, p. 7). Once filed, the original 

grievance triggers a 40-day review period, which may be extended by 10 days. (Doc. 48-3, p. 12; 

Doc. 77-1, p. 10). If the grievance is not rejected, a decision upon the grievance should be 

delivered to the prisoner within the 40 or 50-day review period. (Id.). 
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 Step two of the grievance procedure requires a prisoner to file a “central office appeal” 

within 7 calendar days from the date (a) the prisoner receives a rejection to his original 

grievance, (b) the prisoner receives a decision on his original grievance, or (c) upon which the 

time for a decision has expired. (Doc. 48-3, p. 14; Doc. 77-1, pp. 10–11). Upon receipt of a 

central office appeal, “[t]he Commissioner or his/her designee has 100 calendar days … 

to deliver a decision to the offender” regarding his central office appeal. (Doc. 48-3, p. 15; 

Doc. 77-1, p. 12). 

b) Turner Analysis 

 In this action, the Court may resolve Plaintiff’s claims against Defendant Moore under 

Turner’s first step. Plaintiff has consistently informed the Court of his failure to follow the 

applicable grievance procedure. In his Complaint, and in response to a prompt asking “Did you 

present your complaint(s) herein to the institution as a grievance,” Plaintiff indicated “No,” and 

further stated: 

I did not know it was a[n] issue/situation I could address at all to the prison on a 

grievance. Now on one defendant I did ([Defendant Anderson]), I had learned by 

then I could. I haven’t got a response on the grievance. 

(Doc. 1, p. 3) 

Similarly, in his Motion for Leave to Proceed against Defendant Anderson, (Doc. 55), Plaintiff 

explained: 

I did not file a grievance on office[rs] “Moore,” “Jenkins,” “Dennis,” and 

“Andrews” due to my ignorance of knowing I could have. However, Officer 

“Anderson” called me a snitch out loud in front of other prisoners in the dorm …. 

Some fellow prisoners told me to file a grievance on her, so I did. I filed the 

grievance and put two witnesses on the grievance …. However, my witnesses 

were never questioned upon the investigation. My grievance was denied by the 
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warden. Before[] I got the response back on my appeal, I had filed the pro se civil 

rights complaint. 

(Doc. 55, p. 2) 

Finally, in his most recent filing, Plaintiff stated that he “did not intentionally exhaust available 

administrative remedies,” but he asked to be allowed to proceed for “good cause.” (Doc. 71, p. 

1). 

 Accepted as true under Turner’s first step, Plaintiff’s allegations show that he failed to 

fully exhaust his available administrative remedies prior to commencing this action. Plaintiff 

therefore failed to properly exhaust, and his claims against Defendant Moore should be 

dismissed. 

 Plaintiff also fails under Turner’s second step. The record contains only one potentially 

relevant grievance, which is dated December 17, 2015. (Doc. 48-5, p. 3). The record shows that 

Plaintiff received a decision denying that grievance on February 3, 2016 (Doc. 48-5, p. 4), and 

then filled a central office appeal on February 10, 2016. (Doc. 48-5, p. 5). It is unclear when the 

Commissioner or his designee received Plaintiff’s central office appeal, but the record shows that 

Plaintiff did not receive a decision on his appeal until August 12, 2016. (Doc. 48-5, p. 2). 

Plaintiff’s Complaint in this action is dated February 11, 2016, and it was filed with the Court on 

February 25, 2016. (Doc. 1). Hence, Plaintiff’s litigation and grievance history indicate that 

Plaintiff sought to commence this action during either the 7-day window for filing a central 

office appeal, or the 100-day window for awaiting a decision on the appeal. In either case, 

Plaintiff commenced this action before properly exhausting his administrative remedies, and his 

claims against Defendant Moore should therefore be dismissed. 
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CONCLUSION 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections to this 

Recommendation, or seek an extension of time to file objections, WITHIN FOURTEEN (14) 

DAYS after being served with a copy thereof. The District Judge shall make a de novo 

determination of those portions of the Recommendation to which objection is made. All other 

portions of the Recommendation may be reviewed for clear error. 

The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 

appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.”  

SO RECOMMENDED, this 8th day of November, 2017. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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