
 IN THE UNITED STATES DISTRICT COURT 

 FOR THE MIDDLE DISTRICT OF GEORGIA 

 MACON DIVISION 

 

JAMON DEMETRIUS JACKSON, : 

: 

Plaintiff,  : 

: 

VS.    : CASE NO. 5:16-CV-142 -MTT-MSH 

: 

GREGORY MCLAUGHLIN, et al., : 

: 

Defendants.  : 

________________________________  

 

REPORT AND RECOMMENDATION 
 

 This action is on remand from the Eleventh Circuit for the limited purpose of 

determining when Plaintiff delivered his Notice of Appeal (ECF No. 38) to prison 

authorities for mailing.  Having reviewed the filings, documents, affidavits, and other 

materials relevant to this determination, the Court finds that Plaintiff delivered his Notice 

of Appeal for mailing at the earliest on March 5, 2017.   

BACKGROUND 

I. Timeline of filings 

 On October 26, 2016, an order was entered denying Plaintiff’s multiple pending 

motions and dismissing the Amended Complaint.  (ECF No. 29.)  Judgment was entered 

against Plaintiff and for Defendants on October 28, 2016.  (ECF No. 30.)  On November 

9, 2016, the clerk received and filed Plaintiff’s first motion to alter or amend the judgment.  

(ECF No. 31.)  This motion to alter is signed by Plaintiff on November 3, 2016.  The 

envelope in which the motion to alter was mailed is stamped November 7, 2016.  (ECF 
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No. 31-1.) 

 On November 14, 2016, the clerk received and filed Plaintiff’s memorandum of law 

in support of his first motion to alter or amend the judgment.  (ECF No. 32.)  The 

memorandum of law is dated November 10, 2016 (ECF No. 32-1), and the envelope in 

which it was mailed is stamped as mailed that same day.  (ECF No. 32-2.)  On December 

1, 2016, the clerk received and filed Plaintiff’s notice for ruling which is dated November 

28, 2016.  (ECF No. 33.)  Plaintiff therein asks for a ruling on his previously filed motion 

to amend or alter judgment and references his subsequently filed memorandum of law.  

Notice for Ruling 1.  The envelope in which the notice for ruling was mailed is stamped 

November 29, 2016.  (ECF No. 33-1.)   

 On February 15, 2017, the Court denied Plaintiff’s motion to alter or amend the 

judgment.  Order 1, ECF No. 34.  On March 1, 2017, the Court received a second motion 

to alter or amend the judgment.  (ECF No. 35.)  The second motion to alter or amend is 

not dated.  The envelope in which it was mailed is stamped February 27, 2017.  (ECF No. 

35-1.)  On March 7, 2017, the Court denied Plaintiff’s second motion to amend or alter the 

judgment.  Order 1, ECF No. 36. 

 On March 23, 2017, the clerk received and filed three documents from Plaintiff—a 

notice of appeal (ECF No. 38), a third motion to alter or amend the judgment (ECF No. 37), 

and a memorandum of law in support of the motion to alter or amend (ECF No. 37-1).  

The envelope containing these documents is stamped March 20, 2017.  (ECF Nos. 37-1, 

38-1.)  The notice of appeal is dated November 6, 2016, while the motion to amend or 

alter judgment and memorandum of law are undated. 
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 Since the filing of the notice of appeal, the Court has received several documents 

from Plaintiff.  The following documents are both dated by Plaintiff and have a legible 

mailing stamp: 

(1) Memorandum of Law, April 5, 2017 (ECF Nos. 42, 42-1).  Mailed 

on April 6, 2017 (ECF No. 42-2).   

 

(2) Plaintiff’s Declaration, March 26, 2017 (ECF No. 43).  Mailed on 

April 10, 2017 (ECF No. 43-3). 

 

(3) Motion for Leave to Proceed In Forma Pauperis, April 10, 2017 

(ECF No. 45-1).  Mailed on April 13, 2017 (ECF No. 45-1). 

 

(4) Motion for Relief from Obligation to Pay Filing Fee, April 10, 2017 

(ECF No. 46).  Mailed on April 13, 2017 (ECF No. 46-1).   

 

(5) Motion to Reconsider, Vacate, and Modify Order, April 11, 2017 

(ECF No. 49).  Mailed on April 17, 2017 (ECF No. 49-3).   

 

(6) Plaintiff’s Affidavit, June 20, 2017 (ECF No. 57).  Mailed on June 

21, 2017 (ECF No. 57-1).   

 

(7) Supplement to Complaint, August 21, 2017 (ECF No. 65).  Mailed 

on August 25, 2017 (ECF No. 65-1).   

 

(8) Motion for Open Court Hearing, September 12, 2017 (ECF No. 66).  

Mailed on September 13, 2017.   

 

(9) Supplemental Brief, September 21, 2017 (ECF No. 67).  Mailed on 

September 21, 2017.   

 

The shortest time between Plaintiff signing a document listed above and it being stamped 

as mailed is the same day; the longest time between signing and mailing is fifteen days.  

On average, Plaintiff’s documents have been mailed within four days of signing.   

II. Parties’ Affidavits 

 On June 14, 2017 the Court directed the parties to submit affidavits “setting forth all 
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relevant facts regarding the date [Plaintiff] submitted his notice of appeal to prison 

authorities at Macon State Prison for mailing[.]”  Order 2, June 14, 2017, ECF No. 55.  

Plaintiff states in his responsive affidavit that “he does not recall when the date actually is; 

or was.”  Pl.’s Aff. 1, ECF No. 56.  He then inaccurately states that the filing of multiple 

motions to alter judgment causes Plaintiff’s appellate filing deadline to “still [be] under 

[the AEDPA] statutory toll.”  Id.  Plaintiff makes no other statement or argument 

concerning when his notice of appeal was deposited in the Macon State Prison internal 

mail system.  See Fed. R. App. P. 4(c).   

 Defendants provided an affidavit from Veronda Cladd, the custodian of records for 

Macon State Prison.  (ECF No. 59-1.)  Ms. Cladd explains that “[o]utgoing offender 

mail, including privileged mail,
1
 is neither date-stamped nor recorded in a log book.”  

Cladd Aff. ¶ 7.  Thus, there is “no document or logbook . . . kept by the [Georgia 

Department of Corrections] which would provide the date of outgoing offender mail.”  Id. 

¶ 8.  The Department of Corrections’ Standard Operating Procedures (SOPs) require that 

outgoing offender mail be collected at least once a day Monday through Friday.  Cladd 

Aff. Ex. A at 5.  The collected mail “shall be dispatched to the United States Post Office 

on the same day . . . no later than 9:00 a.m.”  Id.  On “the last work day of each week . . . 

mail shall be collected twice a day at approximately 7:00 a.m. and 1:00 p.m., and will be 

dispatched from the facility the same day to the United States Post Office in time for 

forwarding.”  Id.  Macon State Prison follows the SOPs regarding offender mail.  Cladd 

                     
1
  “Privileged mail” includes mail between an offender and “the Courts[.]”  Cladd Aff. ¶ 5 & Ex. 

A at 2. 
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Aff. ¶¶ 3-4, 12-13.   

DISCUSSION 

I. Conclusions from Evidence in the Record 

 The evidence discussed above shows that Plaintiff’s documents were, on average, 

mailed within four days.  Macon State Prison collects outgoing offender mail at least once 

a day between Monday and Friday.  Mail collected by 9:00 a.m. during the work week is 

dispatched to the post office that same day.  Plaintiff does not have any specific 

recollection of when he mailed the Notice of Appeal filed on March 23, 2017, and has not 

provided a statement in compliance with Rule 4(c)(1) of the Federal Rules of Appellate 

Procedure.  There is no evidence to support the conclusion that Plaintiff’s Notice of 

Appeal was deposited into the internal mail at Macon State Prison on the signature date of 

November 6, 2016, instead of the postage date of March 20, 2017.  Giving Plaintiff the 

benefit of the doubt, the Court finds that Plaintiff’s Notice of Appeal was deposited into the 

internal prison mail, at the earliest, fifteen days
2
 prior to it being stamped by the post 

office.  Consequently, Plaintiff’s Notice of Appeal would be deemed as filed at best on 

March 5, 2017.   

II. Proposed Findings 

PROPOSED FINDING OF FACT 

1. 

 Plaintiff delivered his Notice of Appeal to prison authorities on approximately 

                     
2
  Fifteen days corresponds to the longest length of time between dating and stamping of a 

document in the record other than Plaintiff’s Notice of Appeal.   
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March 5, 2017.   

PROPOSED CONCLUSION OF LAW 

1. 

 Judgment was entered in this case on October 28, 2016.  There is no evidence in the 

record to show that Plaintiff deposited his notice of appeal in the internal mail at his prion 

prior to a few days before it was mailed.  See, e.g., Fed. R. App. P. 4(c)(1)(A)(i) (prisoners 

may provide a notarized statement “setting out the date of deposit”).  Because Plaintiff 

delivered his notice of appeal to prison authorities for mailing in March 2017, his notice of 

appeal is outside the thirty days for filing an appeal and is untimely filed.  Fed. R. App. P. 

4(a)(1)(A) & 4(c)(1)(A).   

CONCLUSION 

 For the reasons explained above, the Court finds that Plaintiff delivered his Notice 

of Appeal to prison authorities for mailing in March 2017.  Pursuant to 28 U.S.C. § 

636(b)(1), the parties may serve and file written objections to this Recommendation, or 

seek an extension of time to file objections, within fourteen (14) days after being served 

with a copy hereof.  The district judge shall make a de novo determination of those 

portions of the Recommendation to which objection is made.  All other portions of the 

Recommendation may be reviewed for clear error.   

 The parties are hereby notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] 

party failing to object to a magistrate judge’s findings or recommendations contained in a 

report and recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) 

waives the right to challenge on appeal the district court’s order based on unobjected-to 
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factual and legal conclusions if the party was informed of the time period for objecting and 

the consequences on appeal for failing to object. In the absence of a proper objection, 

however, the court may review on appeal for plain error if necessary in the interests of 

justice.” 

 SO RECOMMENDED, this 4th day of October, 2017.   

 

          S/Stephen Hyles      

          UNITED STATES MAGISTRATE JUDGE 
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