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 IN THE UNITED STATES DISTRICT COURT 
 FOR THE MIDDLE DISTRICT OF GEORGIA 
 MACON DIVISION 
 
VONTERRY M. BRYANT, :  

: 
Plaintiff,  :   

: NO. 5:16-cv-00206-LJA-CHW 
  VS.    :  

:  
Warden STANLEY WILLIAMS,  : 
et al., : 
 : 
                   Defendants. :            
________________________________   
 
 ORDER AND RECOMMENDATION 
  
 This case is currently before the United States Magistrate Judge for preliminary 

screening as required by the Prison Litigation Reform Act (“PLRA”), 28 U.S.C. § 

1915A(a).  Plaintiff Vonterry M. Bryant, an inmate confined at Georgia Diagnostic and 

Classification Prison, filed the above-captioned proceeding seeking relief under 42 U.S.C. 

§ 1983 and requesting to proceed without prepayment of the Court’s filing fees.  

Plaintiff’s initial complaint, totaling approximately 50 pages, sought to bring numerous 

claims against approximately 21 separate defendants.  Plaintiff was therefore directed to 

file a recast complaint.  Plaintiff filed a recast complaint on April 10, 2017, raising four 

separate claims against sixteen individual defendants.  As discussed below, Plaintiff may 

proceed with his Eighth Amendment conditions of confinement, Fourteenth Amendment, 

and RLUIPA claims against Defendants Bryson, McCloud, Chapman, Bishop, Powell, 

Logan, Caldwell, Williams, and Davis.  It is RECOMMENDED, however, that 
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Plaintiff’s Fourteenth Amendment due process claim against Defendants Stanley Williams 

and Unit Manager Smokes at Smith State Prison and his Plaintiff’s Eighth Amendment 

deliberate indifference to a serious medical need claims be DISMISSED without 

prejudice.  It is further RECOMMENDED that Defendants Owens, Butts, and Young be 

DISMISSED without prejudice. 

I. Motion to Proceed In Form Pauperis 

Although Plaintiff was granted in forma pauperis status, Plaintiff is still obligated to 

pay the full balance of the filing fee, in installments, as set forth in § 1915(b). It is thus 

requested that the CLERK forward a copy of this ORDER to the business manager of the 

facility in which Plaintiff is incarcerated so that withdrawals from his account may 

commence as payment towards the filing fee. 

A. Directions to Plaintiff’s Custodian 

It is hereby ORDERED the warden of the institution wherein Plaintiff is 

incarcerated, or the Sheriff of any county wherein he is held in custody, and any successor 

custodians, each month cause to be remitted to the Clerk of this court twenty percent (20%) 

of the preceding month’s income credited to Plaintiff’s account at said institution until the 

$350.00 filing fee has been paid in full. In accordance with provisions of the Prison 

Litigation Reform Act, Plaintiff’s custodian is hereby authorized to forward payments 

from the prisoner’s account to the Clerk of Court each month until the filing fee is paid in 

full, provided the amount in the account exceeds $10.00.  It is further ORDERED that 

collection of monthly payments from Plaintiff’s trust fund account shall continue until the 
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entire $350.00 has been collected, notwithstanding the dismissal of Plaintiff’s lawsuit or 

the granting of judgment against him prior to the collection of the full filing fee. 

B. Plaintiff’s Obligations Upon Release 

Pursuant to provisions of the Prison Litigation Reform Act, in the event Plaintiff is 

hereafter released from the custody of the State of Georgia or any county thereof, he shall 

remain obligated to pay any balance due on the filing fee in this proceeding until said 

amount has been paid in full; Plaintiff shall continue to remit monthly payments as 

required by the Prison Litigation Reform Act. Collection from Plaintiff of any balance due 

on the filing fee by any means permitted by law is hereby authorized in the event Plaintiff 

is released from custody and fails to remit payments.  Plaintiff’s complaint is subject to 

dismissal if he has the ability to make monthly payments and fails to do so. 

I. Preliminary Review of Plaintiff’s Complaint 

A. Standard for Preliminary Review 

Under the PLRA, the district courts are obligated to conduct a preliminary screening 

of every complaint filed by a prisoner who seeks redress from a government entity, official, 

or employee. See 28 U.S.C. § 1915A(a).  Screening is also required, under 28 U.S.C. § 

1915(e), when the plaintiff is proceeding IFP.  When conducting a preliminary review, the 

district court must accept all factual allegations in the complaint as true and make all 

inferences in the plaintiff’s favor.  See Brown v. Johnson, 387 F.3d 1344, 1347 (11th Cir. 

2004).  Pro se pleadings are also “held to a less stringent standard than pleadings drafted 

by attorneys,” and a pro se compliant is thus “liberally construed.”  Tannenbaum v. 
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United States, 148 F.3d 1262, 1263 (11th Cir. 1998) (per curiam).  The district court, 

however, cannot allow a plaintiff to litigate frivolous, conclusory, or speculative claims.  

As part of the preliminary screening, the court shall dismiss a complaint, or any part 

thereof, prior to service, if it is apparent that the plaintiff’s claims are frivolous or if his 

allegations fail to state a claim upon which relief may be granted – i.e., that the plaintiff is 

not entitled to relief based on the facts alleged. See § 1915A(b); § 1915(e). 

To state a viable claim, the complaint must include “enough factual matter” to – not 

only “give the defendant fair notice of what the . . . claim is and the grounds upon which it 

rests” – but to also create “a reasonable expectation” that discovery will reveal evidence to 

prove the claim(s). Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56 (2007).  The 

claims cannot be speculative or based solely on beliefs or suspicions; each must be 

supported by allegations of relevant and discoverable fact. Id.  Thus, neither legal 

conclusions nor a recitation of legally relevant terms, standing alone, is sufficient to 

survive preliminary review.  Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (“labels and 

conclusions” or “a formulaic recitation of the elements” of a cause of action is not enough).  

Claims without an arguable basis in law or fact will be dismissed as frivolous.  See Neitzke 

v. Williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 

2001) (claims frivolous if “clearly baseless” or “legal theories are indisputably meritless”). 

B. Background and Plaintiff’s Claims 

Plaintiff’s recast complaint raises the following claims: (1) Eighth Amendment 

deliberate indifference to serious medical need claims which appear to be brought against 
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Defendants Adair, Butts, Burnside, Chatman, Lewis, and Caldwell; (2) First Amendment 

access to courts claims which appear to brought against Defendants Young, Chatman, 

McCloud, Bishop, Logan, Williams, Bryson, and Davis; (3) Religious Land Use and 

Institutionalized Person Act Claims brought against Defendants Bryson, McCloud, 

Chapman, Bishop, Powell, Logan, Caldwell, Williams, and Davis; (4)  Fourteenth 

Amendment due process liberty interest claims brought against Bryson, McCloud, 

Chapman, Bishop, Powell, Logan, Caldwell, Williams, Davis, Stanley Williams, and 

Smokes; and (5) Eighth Amendment conditions of confinement claims brought against 

Defendants Bryson, McCloud, Chapman, Bishop, Powell, Logan, Caldwell, Williams, and 

Davis.  

i. Tier Two Due Process claim 

The allegations in Plaintiff’s complaint primarily arise from his confinement in Tier 

Two Administrative Segregation. Plaintiff states that on June 10, 2014, he was assigned to 

a lock down dorm and questioned about an incident on June 9, 2014.  ECF No. 22 at 9-10.  

On June 11, 2014, a “segregation hearing” was conducted and it was recommended that 

Plaintiff be assigned to segregation.  Id. at 9.  Following the hearing, Plaintiff asserts that 

he was approached with disciplinary reports, which he alleges were forged.  

Plaintiff sought to contest the charges, but was threatened with further punishment 

if he did not sign “the plea offer.” Id. at 10.  Plaintiff signed the plea deal and received “the 

disciplinary sanctions of 90 days phone and yard restriction.”  Id.  According to Plaintiff, 

Defendants Stanley Williams and Smokes did not give Plaintiff notice of a hearing or 
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provide Plaintiff with a chance to contest the charges. Plaintiff was then transferred to 

Georgia Diagnostic and Classification Prison (“GDCP”) – Special Management Unit 

(“SMU”) and placed in the tier program. Id. at 11.  According to Plaintiff, Defendants 

Bryson, Davis, Chatman, McCloud, Powell, Bishop, Logan, Williams, Caldwell, and 

Davis, who are allegedly responsible for the day-to-day operation of the SMU and policies 

therein, did not provide a hearing for Plaintiff prior to his placement. 

Plaintiff complains that the conditions of the SMU amount to an atypical and 

significant hardship in violation of his Fourteenth Amendment Due Process rights. 

Plaintiff details that he is confined in his cell for twenty-four (24) hours a day, is allowed 

recreation only twice a week in full restraints and in a small concrete and fenced enclosure, 

and is exposed to extreme noise, feces, urine, and mold.  Id. at 10-11, 18; ECF No. 15-1 at 

9. He further alleges that the administrative processes designed to review and assess his 

continued confinement in the SMU are “perfunctory, meaningless, and provides not sue 

feedback or transfer out of the program.”  ECF No. 22 at 18. 

The Fourteenth Amendment’s Due Process Clause protects against deprivation of 

life, liberty, or property, therefore, “those who seek to invoke its procedural protection 

must establish that one of these interests is at stake.”  Wilkinson v. Austin, 545 U.S. 209, 

221 (2005).  In the context of the conditions of confinement an inmate experiences, it is 

recognized that disciplinary confinement in a restrictive environment does not implicate an 

interest created by the Due Process clause itself. Sandin v. Conner, 515 U.S. 472, 487 

(1995). Nevertheless, “States may under certain circumstances create liberty interests 
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which are protected by the Due Process Clause.”  Id. at 483 (citing Board of Pardons v. 

Allen, 482 U.S. 369 (1987)).  

The Eleventh Circuit has recognized two scenarios in which a prisoner has a liberty 

interest protected by due process: (1) when the change in conditions of confinement are “so 

severe that [they] essentially exceed[] the sentence imposed by the court” and (2) “where 

the state has consistently provided a benefit to a prisoner and deprivation of that benefit 

imposes an ‘atypical and significant hardship on the inmate.’”  Woodson v. Whitehead, 

673 F. App’x 931, 933 (11th Cir. 2016) (citations omitted).  The “touchstone” of whether 

inmates have a state-created liberty interest in avoiding restrictive conditions of 

confinement is “the nature of those conditions themselves ‘in relation to the ordinary 

incidents of prison life.’”  Wilkinson, 545 U.S. at 223 (quoting Sandin, 515 U.S. at 484).   

Where a liberty interest does exist, an inmate is entitled to procedural protections 

that, at a minimum, include the right to be heard and notified.  See Wilkinson, 545 U.S. at 

226 (quoting Fuentes v. Shevin, 407 U.S. 67, 80 (1972)); see also Allen v. Sec’y Fla. Dep’t 

of Corr., 578 F. App’x 836, 839 (11th Cir. 2014) (“When a prisoner’s due process rights 

are triggered, he is entitled to, among other things, an opportunity to call witnesses and 

present documentary evidence at a disciplinary hearing.”) (citations omitted).   These 

processes reduce the risk of erroneous placement in administrative segregation and ensure 

that the decision is based on “some evidence.” Superintendent, Massachusetts Corr. Inst., 

Walpole v. Hill, 472 U.S. 445, 454 (1985).   

Drawing inferences in Plaintiff’s favor and accepting his allegations as true, 
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Plaintiff’s allegations are sufficient to proceed with his Fourteenth Amendment Due 

Process claims beyond the frivolity review stage against Defendants Bryson, McCloud, 

Chapman, Bishop, Powell, Logan, Caldwell, Williams, and Davis. See Williams v. 

Fountain, 77 F.3d 372, 374 n. 3 (11th Cir. 1996) (suggesting that a full year in solitary 

confinements represents an atypical and significant hardship); Delgiudice v. Primus, 679 

F. App’x 994, 947 (11th Cir. 2017) (“Conditions of confinement can amount to an atypical 

significant hardship when a prisoner alleges that he was in solitary confinement, locked in 

an extremely small, closet-sized space, with minimal contact with other humans beings for 

a prolonged time exceeding 500 days.”).  Plaintiff asserts that these Defendants are 

responsible for his continued confinement in the SMU and the conditions of that 

confinement.  

Plaintiff, however, cannot proceed with his Fourteenth Amendment claims against 

Defendants Stanley Williams and Smokes at Smith State Prison. Plaintiff’s allegations 

against Stanley Williams and Smokes suggest only that they originally placed Plaintiff in 

the tier program at Smith State Prison following a violent attack.  Plaintiff appears to have 

been confined in administrative segregation at Smith State Prison for only a few days, until 

he was transferred to GDCP.  Even assuming that the conditions at Smith State Prison 

were the same as those Plaintiff alleges for GDCP, being subjected to such conditions for 

one or two days does not violate the Fourteenth Amendment.  Plaintiff has not alleged 

facts connecting Defendants Stanley Williams and Smokes to Plaintiff’s prolonged 

confinement in the SMU or the conditions therein.  Therefore, it is RECOMMENDED 
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that claims against Defendants Williams and Smokes be DISMISSED without prejudice. 

ii. Eighth Amendment Claims 

  The Eighth Amendment prohibition against cruel and unusual punishment 

circumscribes the “unnecessary and wanton infliction of pain.”  Thomas v. Bryant, 614 

F.3d 1288, 1303 (11th Cir. 2010) (quoting Hudson v. McMillian, 503 U.S. 1, 5 (1992)). 

The Eleventh Circuit recognizes at least “three distinct Eighth Amendment claims [] 

available to plaintiff inmates alleging cruel and unusual punishment, each of which 

requires a different showing to establish a constitutional violation.  Id. (citing Danley v. 

Allen, 540 F.3d 1298, 1306 (11th Cir. 2008)).  Eighth Amendment prisoner claims include 

those challenging conditions of confinement, excessive use of force, and deliberate 

indifference to serious medical needs.  Id.  In this case, Plaintiff raises Eighth 

Amendment conditions of confinement and deliberate medical indifference claims, both of 

which have a subjective and objective prong.   

Turning first to Plaintiff’s conditions of confinement claim, on the objective 

component, a prisoner must show that the conditions are extreme and “‘pose an 

unreasonable risk of serious damage’ to an inmate’s future health or safety.”  Helling v. 

McKinney 509 U.S. 25, 33 (1993).  The Eighth Amendment guarantees only that an 

inmate will not be “deprive[d] . . . of the minimal civilized measure of life’s necessities.” 

Chandler v. Crosby, 379 F.3d 1278, 1289 (11th Cir. 2004) (quoting Rhodes v. Chapman, 

452 U.S. 337, 347 (1981)).  On the subjective component, a prisoner must show that the 

defendant acted with deliberate indifference, which includes the defendant knew of and 
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disregards an excessive risk to inmate health and safety. McElligott v. Foley, 182 F.3d 

1248, 1255 (11th Cir. 1999) (quoting Farmer v. Brennan, 511 U.S. 825, 837 (1994)). 

 Plaintiff’s Eighth Amendment conditions of confinement claim is, according to 

Plaintiff, primarily predicated upon a slip and fall in Plaintiff’s cell.  Plaintiff asserts that 

due to having an in-cell shower, water floods the floor of his cell and he is not provided 

supplies in which to clean it.  As a result, large puddles accumulate and Plaintiff is forced 

to use the toilet, eat, pray, and so on, while the floor is wet.  ECF No. 22 at 12.  In 

September 2014, Plaintiff slipped in a puddle and “received serious head and back 

injuries.”  Id. 

Slippery conditions resulting from the accumulation of water on the floor does not 

constitute cruel and unusual punishment for Eighth Amendment purposes. See e.g. 

Reynolds v. Powell, 370 F.3d 1028, 1031 (10th Cir. 2004) (no Eighth Amendment 

violation based on slippery shower floor where plaintiff used crutches and warned of a 

heightened risk of falling); Bell v. Ward, 88 F. App’x 125, 127 (7th Cir. 2004) 

(accumulation of water presented possibility of slip-and-fall, but not a substantial risk of 

serious harm).  Liberally construed, however, Plaintiff’s complaint asserts that the alleged 

extreme isolation he experiences combined with the length of that isolation constitutes 

cruel and unusual punishment.   

It is well established that “administrative segregation and solitary confinement do 

not, in and of themselves constitute cruel and unusual punishment."  Sheley v. Duggar, 

833 F.2d 1420, 1428-29 (11th Cir. 1987) (citations omitted).  When isolation is indefinite 
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and a plaintiff alleges deterioration in health and mental wellness, Eighth Amendment 

standards may be violated. Sheley v. Dugger, 833 F.2d at 1428; see also Meriwether v. 

Faulkner, 821 F.2d 408, 417 (7th Cir. 1987) (finding district court’s sua sponte dismissal 

premature were inmate alleged prolonged confinement in isolation).  Therefore, it would 

be premature to dismiss Plaintiff’s Eighth Amendment conditions of confinement claim at 

this stage. Plaintiff may proceed with this claim. 

Plaintiff also asserts an Eighth Amendment deliberate indifference to serious 

medical need claim arising out of the treatment he received following his slip and fall. To 

satisfy the objective prong of an Eighth Amendment deliberate medical indifference claim, 

a plaintiff must show an “objectively serious medical need,” and the subjective prong may 

be met by showing “that the prison official acted with an attitude of ‘deliberate 

indifference’ to that serious medical need.”  Farrow v. West, 320 F.3d 1235, 1243 (11th 

Cir. 2003). 

“[A] serious medical need is considered ‘one that has been diagnosed by a physician 

as mandating treatment or one that is so obvious that even a lay person would easily 

recognize the necessity for a doctor’s attention.’” Farrow, 320 F.3d at 1243 (quoting Hill v. 

DeKalb Reg’l Youth Det. Ctr., 40 F.3d 1176, 1187 (11th Cir. 1994)).  “In either of these 

situations, the medical need must be ‘one that, if left unattended, ‘pos[es] a substantial risk 

of serious harm.’”  Id. (quoting Taylor v. Adams, 221 F.3d 1254, 1257 (11th Cir. 2000)) 

(alteration in original).  To establish deliberate indifference, a plaintiff must show that 

“(1) the officer was aware of facts from which the inference could be drawn that a 
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substantial risk of serious harm exists, (2) the officer actually drew that inference, (3) the 

officer disregarded the risk of serious harm, and (4) the officer’s conduct amounted to more 

than gross negligence.”  Valderrama v. Rousseau, 780 F.3d 1108, 1116 (11th Cir. 2015) 

(citing Bozeman v. Orum, 422 F.3d 1265, 1272 (11th Cir. 2005)).   

Plaintiff’s allegations are insufficient to meet this standard.  Plaintiff states that he 

suffered a head and back injury from the slip-and-fall.  He was immediately taken to 

medical and examined by nurse Gore and given pain medication. ECF No. 22 at 13. 

Plaintiff followed up approximately one week later and was seen by seen by Dr. Burnside 

and Nurse Adair. Id. at 13.  Plaintiff complains that he was treated with Ibuprofen, not 

physically examined, that Dr. Burnside verbally abused Plaintiff, and that he was not taken 

for x-ray imaging until eleven months after the incident.  Plaintiff has only alleged vague 

details, however, about the nature of that injury and has not provided any allegations about 

the ill effects he may have allegedly suffered as a result of Defendants’ actions.1  It is not 

clear why Plaintiff believes he should have been physically examined and undergone x-ray 

imaging sooner.  Plaintiff’s mere belief that he should have received more invasive care or 

a different medication does not implicate Eighth Amendment standards.  Plaintiff has 

failed to state a claim and it is RECOMMENDED that his Eighth Amendment medical 

indifference claim be DISMISSED without prejudice. 

 

                     
1 Plaintiff does allege that he suffers “memory lost, mental anguish, anxiety, emotional, weight lost, [and] back pain” 
as a result of his prolonged solitary confinement.  ECF No. 22 at 13.  Concerning the medical care he receives for 
these ailments, Plaintiff merely alleges “inadequate mental health.”  Id.  
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iii. RLUIPA 

Plaintiff next asserts that the policies and customs within Tier II administrative 

segregation at GDCP violate his rights under the Religious Land Use and Institutionalized 

Persons Act. The basis for this claim is that Plaintiff is denied participation and attendance 

at Islamic Worship Services.  

Section 3(a) of Religious Land Use and Institutionalized Persons Act of 2000 

(RLUIPA), § 2 et seq., 42 U.S.C.A. § 2000cc et seq. “protects institutionalized persons 

who are unable freely to attend to their religious needs and are therefore dependent on the 

government's permission and accommodation for exercise of their religion.” Cutter v. 

Wilkinson, 544 U.S. 709, 721 (2005).  “More expansive than prisoners' rights under the 

First Amendment, RLUIPA ‘affords to prison inmates a heightened protection from 

government-imposed burdens, by requiring that the government demonstrate that the 

substantial burden on the prisoner's religious exercise is justified by a compelling, rather 

than merely a legitimate, governmental interest.’”  Gardner v. Riska, 444 F. App'x 353, 

354 (11th Cir. 2011) (per curiam) (quoting Smith v. Allen, 502 F.3d 1255, 1266 (11th Cir. 

2007)).  “To establish a prima facie case under section 3 of RLUIPA, a Plaintiff must 

demonstrate (1) that he engaged in a religious exercise, and (2) that the religious exercise 

was substantially burdened.”  Smith v. Governor for Alabama, 562 F. App’x 806, 813 

(11th Cir. 2014).  

Plaintiff asserts that a central aspect of his Muslim faith includes communal 

ceremonies and an obligatory prayer that must be performed in congregation. ECF No. 22 
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at 15-16. According to Plaintiff, he cannot participate in communal worship attendant to 

his confinement in the SMU, including the “Jumu’oh” which cannot be performed 

individually.  Based on these allegations, Plaintiff may proceed with his RLUIPA claims 

against Defendants Bryson, McCloud, Chapman, Bishop, Powell, Logan, Caldwell, 

Williams, and Davis, who Plaintiff asserts are responsible for his continued confinement in 

Tier II and the policies governing it.  

iv. First Amendment Access to Courts 

 Finally, Plaintiff asserts that his First Amendment right to access the courts is being 

violated by the restrictions imposed attendant to his confinement in Tier II. The basis for 

this claim is that Plaintiff may only receive two “photocopied” cases per week and does not 

have physical access to the law library or computers.  ECF No. 22 at 16.  Plaintiff does 

not indicate how his access to the courts has been impeded, but merely asserts that his 

criminal appeal was denied as a result of the Defendants’ actions.  This conclusory 

allegation is insufficient to allege the “actual injury” element of a First Amendment access 

to courts claim. Furthermore, Plaintiff has not sufficiently alleged that he was denied 

access to the courts. 

The First Amendment grants prisoners a limited constitutional right to access to the 

courts.  Lloyd v. Card, 283 F. App’x 696, 700 (11th Cir. 2008) (citing Bounds v. Smith, 

430 U.S. 817, 821 (1977)). To state a claim for denial of that right, an inmate must show an 

actual injury.  Lewis v. Casey, 518 U.S. 343, 349 (1996).  Thus, the First Amendment 

does not grant a prisoner the free standing right to access a prison’s law library or to legal 
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assistance, instead, a prisoner must show interference with the presentation of their claims 

or cases. Id. at 349-50. Furthermore, “[t]he purpose of recognizing an access claim is to 

provide vindication or a separate and distinct right to seek judicial relief,’ and thus a 

litigant asserting an access claim must also prove that he has a viable or colorable claim for 

which he seeks relief.  Arthur v. Comm’r., Ala. Dept. of Corr., 680 F. App’x 894, 902 

(11th Cir. 2017) (quoting Barbour v. Haley, 471 F.3d 1222, 1225-26 (11th Cir. 2006)).   

Plaintiff has not provided any indication of how the prison’s law library and case 

policy adversely affected his criminal appeal, has not stated what colorable claim he may 

have had, and has not actually alleged that he was prevented from litigating his criminal 

appeal.  Plaintiff’s conclusory allegations are insufficient to state an access to courts 

claim.  See e.g. Sabers v. Delano, 100 F.3d 82, 84 (8th Cir. 1996) (“[A] plaintiff cannot 

merely allege a denial of access to a law library or adequate attorney, even if the denial is 

systemic”).  Moreover, a review of the Supreme Court of Georgia Order denying 

Plaintiff’s appeal reveals that he was represented by counsel on direct appeal. See Bryant v. 

State, 298 Ga. 703 (2016).   Because he was represented by counsel, Plaintiff cannot state 

an access to courts claim predicated upon limitations in the prisoner’s law library.  

Accordingly, it is RECOMMENDED that this claim be DISMISSED without prejudice. 

v. Remaining Defendants 

It is unclear upon what basis Plaintiff seeks to sue Defendants Owens, Butts, and 

Young.  While Plaintiff asserts in the “relief requested” portion of his complaint that they 

should be held liable for various deprivations, Plaintiff has not alleged facts implicating 
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these Defendants in any of the violations of which he complains. Accordingly, it is 

RECOMMENDED that Defendants Owens, butts, and Young be DISMISSED without 

prejudice.  

II. CONCLUSION 

Based on the forgoing, Plaintiff may proceed with (1) Plaintiff’s Fourteenth 

Amendment Due Process claims to proceed against Defendants Bryson, McCloud, 

Chapman, Bishop, Powell, Logan, Caldwell, Williams, and Davis; (2) Plaintiff’s Eighth 

Amendment conditions of confinement against Bryson, McCloud, Chapman, Bishop, 

Powell, Logan, Caldwell, Williams, and Davis; and (3) Plaintiff’s RLUIPA claims against 

Bryson, McCloud, Chapman, Bishop, Powell, Logan, Caldwell, Williams, and Davis.   

It is, however, RECOMMENDED that Plaintiff’s (1) First Amendment access to 

courts claims (2) Eighth Amendment deliberate indifference to serious medical need 

claims, (3) and Fourteenth Amendment due process claims against Defendant William 

Stanley and Smokes be DISMISSED without prejudice for failure to state a claim.  It is 

further RECOMMENDED that Defendants Owens, Butts, and Young be DISMISSED 

without prejudice. 

OBJECTIONS 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections 

to these recommendations with the Honorable Leslie J. Abrams, United States District 

Judge, WITHIN FOURTEEN (14) DAYS after being served with a copy of this 

Recommendation. The parties may seek an extension of time in which to file written 
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objections, provided a request for an extension is filed prior to the deadline for filing 

written objections. Failure to object in accordance with the provisions of § 636(b)(1) 

waives the right to challenge on appeal any order based on factual and legal conclusions to 

which no objection was timely made.  See 11th Cir. R. 3-1. 

ORDER FOR SERVICE 

It is ORDERED that service be made on Defendants Bryson, McCloud, Chapman, 

Bishop, Powell, Logan, Caldwell, Williams, and Davis and that they file an Answer, or 

such other response as may be appropriate under Rule 12, 28 U.S.C. § 1915, and the Prison 

Litigation Reform Act.  Defendants are reminded of the duty to avoid unnecessary service 

expenses, and of the possible imposition of expenses for failure to waive service pursuant 

to Rule 4(d). 

DUTY TO ADVISE OF ADDRESS CHANGE 
 

During this action, all parties shall keep the Clerk of this Court and all opposing 

attorneys and/or parties advised of their current address.  Failure to promptly advise the 

Clerk of any change of address may result in the dismissal of a party’s pleadings. 

  DUTY TO PROSECUTE ACTION 

Plaintiff must diligently prosecute his Complaint or face the possibility that it will 

be dismissed under Rule 41(b) of the Federal Rules for failure to prosecute.  Defendants 

are advised that they are expected to diligently defend all allegations made against them 

and to file timely dispositive motions as hereinafter directed.  This matter will be set down 
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for trial when the Court determines that discovery has been completed and that all motions 

have been disposed of or the time for filing dispositive motions has passed.  

FILING & SERVICE OF MOTIONS AND CORRESPONDENCE 
 
It is the responsibility of each party to file original motions, pleadings, and 

correspondence with the Clerk of Court.  A party need not serve the opposing party by 

mail if the opposing party is represented by counsel.  In such cases, any motions, 

pleadings, or correspondence shall be served electronically at the time of filing with the 

Court.  If any party is not represented by counsel, however, it is the responsibility of each 

opposing party to serve copies of all motions, pleadings, and correspondence upon the 

unrepresented party and to attach to said original motions, pleadings, and correspondence 

filed with the Clerk of Court a certificate of service indicating who has been served and 

where (i.e., at what address), when service was made, and how service was accomplished 

(i.e., by U.S. Mail, by personal service, etc.). 

DISCOVERY 

Plaintiff shall not commence discovery until an answer or dispositive motion has 

been filed on behalf of the Defendant from whom discovery is sought by the Plaintiff.  

The Defendants shall not commence discovery until such time as an answer or dispositive 

motion has been filed.  Once an answer or dispositive motion has been filed, the parties 

are authorized to seek discovery from one another as provided in the Federal Rules of Civil 

Procedure.  The deposition of the Plaintiff, a state/county prisoner, may be taken at any 

time during the time period hereinafter set out provided prior arrangements are made with 
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his custodian.  Plaintiff is hereby advised that failure to submit to a deposition may 

result in the dismissal of his lawsuit under Rule 37 of the Federal Rules of Civil 

Procedure.  

IT IS HEREBY ORDERED that discovery (including depositions and the service of 

written discovery requests) shall be completed within 90 days of the date of filing of an 

answer or dispositive motion by the Defendants (whichever comes first) unless an 

extension is otherwise granted by the court upon a showing of good cause therefor or a 

protective order is sought by the Defendants and granted by the court.  This 90-day period 

shall run separately as to Plaintiff and Defendants beginning on the date of filing of 

Defendants’ answer or dispositive motion (whichever comes first). The scheduling of a 

trial may be advanced upon notification from the parties that no further discovery is 

contemplated or that discovery has been completed prior to the deadline. 

Discovery materials shall not be filed with the Clerk of Court.  No party shall be 

required to respond to any discovery not directed to him or served upon him by the 

opposing counsel/party.  The undersigned incorporates herein those parts of the Local 

Rules imposing the following limitations on discovery: except with written permission of 

the Court first obtained, INTERROGATORIES may not exceed TWENTY-FIVE (25) to 

each party, REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS under 

Rule 34 of the Federal Rules of Civil Procedure may not exceed TEN (10) requests to each 

party, and REQUESTS FOR ADMISSIONS under Rule 36 of the Federal Rules of Civil 

Procedure may not exceed FIFTEEN (15) requests to each party.  No party is required to 
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respond to any request which exceed these limitations. 

 REQUESTS FOR DISMISSAL AND/OR JUDGMENT 

The Court shall not consider requests for dismissal of or judgment in this action, 

absent the filing of a motion therefor accompanied by a brief/memorandum of law citing 

supporting authorities.  Dispositive motions should be filed at the earliest time possible, 

but in any event no later than one hundred - twenty (120) days from when the discovery 

period begins unless otherwise directed by the Court. 

COMPLIANCE WITH COURT ORDERS AND REQUESTS 

Failure to fully and timely comply with any order or request of the Court, or other 

failure to diligently prosecute this case, will result in the dismissal of the failing party’s 

pleadings.  See Fed. R. Civ. P. 41.  

SO ORDERED AND RECOMMENDED, this 12th day of September, 2017. 

 
s/ Charles H. Weigle                

 Charles H. Weigle     
 United States Magistrate Judge 
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