
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
ARTTIE PRICE,    : 
      : 
  Plaintiff,    : 

VS.     : 
     : CASE NO. 5:16-CV-369-MTT-CHW 

GEORGIA DEPARTMENT OF  :  
CORRECTIONS, et al.,   : 
      :  

Defendant.   :  
_______________________________ : 
 

ORDER AND RECOMMENDATION 

In accordance with the Court’s previous instructions, pro se Plaintiff Arttie Price, 

a prisoner who is presently incarcerated at the Rutledge State Prison in Columbus, 

Georgia, has filed an amended complaint expanding upon his claims filed pursuant to 42 

U.S.C. § 1983 (ECF No. 11).  In addition, Plaintiff has filed three supplements to his 

pleadings (ECF Nos. 16, 17, 18) and a motion for summary judgment and injunctive 

relief (ECF No. 15).   

I. Preliminary Screening 

A. Standard of Review 

Because Plaintiff is a prisoner “seek[ing] redress from a governmental entity or 

[an] officer or employee of a governmental entity,” the Court is required to conduct a 

preliminary screening of his complaint.  See 28 U.S.C. § 1915A(a).  When conducting 

preliminary screening under 28 U.S.C. § 1915A, the Court must accept all factual 

allegations in the complaint as true.  Boxer X v. Harris, 437 F.3d 1107, 1110 (11th Cir. 
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2006).  Pro se pleadings, like the one in this case, are “held to a less stringent standard 

than pleadings drafted by attorneys and will, therefore, be liberally construed.”  Id. 

(internal quotation marks omitted).  Still, the Court must dismiss a prisoner complaint if it 

“(1) is frivolous, malicious, or fails to state a claim upon which relief may be granted; or 

(2) seeks monetary relief from a defendant who is immune from such relief.”  28 U.S.C. 

§1915A(b). 

A claim is frivolous if it “lacks an arguable basis either in law or in fact.”  Miller 

v. Donald, 541 F.3d 1091, 1100 (11th Cir. 2008) (internal quotation marks omitted).  The 

Court may dismiss claims that are based on “indisputably meritless legal” theories and 

“claims whose factual contentions are clearly baseless.”  Id. (internal quotation marks 

omitted).  A complaint fails to state a claim if it does not include “sufficient factual 

matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’”  Ashcroft 

v. Iqbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 

570 (2007)).  The factual allegations in a complaint “must be enough to raise a right to 

relief above the speculative level” and cannot “merely create[] a suspicion [of] a legally 

cognizable right of action.”  Twombly, 550 U.S. at 555 (first alteration in original).  In 

other words, the complaint must allege enough facts “to raise a reasonable expectation 

that discovery will reveal evidence” supporting a claim.  Id. at 556.  “Threadbare recitals 

of the elements of a cause of action, supported by mere conclusory statements, do not 

suffice.”  Iqbal, 556 U.S. at 678.  

To state a claim for relief under §1983, a plaintiff must allege that (1) an act or 

omission deprived him of a right, privilege, or immunity secured by the Constitution or a 
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statute of the United States; and (2) the act or omission was committed by a person acting 

under color of state law.  Hale v. Tallapoosa County, 50 F.3d 1579, 1582 (11th Cir. 

1995).   If a litigant cannot satisfy these requirements or fails to provide factual 

allegations in support of his claim or claims, the complaint is subject to dismissal.  See 

Chappell v. Rich, 340 F.3d 1279, 1282-84 (11th Cir. 2003). 

B. Factual Allegations  

Plaintiff’s claims initially appeared to arise from his allegedly false classification 

as a sex offender.  According to the Complaint, on April 18, 2016, Plaintiff learned that 

the Georgia Department of Corrections (“GDC”) falsely labeled him as a “registrable, 

convicted sex offender.”  (Compl. 4, ECF No. 1.)  Plaintiff attempted to correct the 

problem through the prison grievance system and was informed on May 13, 2016, that 

the problem was being addressed.  Id.  Plaintiff later discovered, however, that his 

classification had not been corrected and that “the false information was still contained in 

the system along with false information of conviction for a registrable sex offense.”  Id. 

at 5.  Plaintiff further contends that he has attempted to raise the issue with employees of 

the GDC, to no avail.  Id.  Plaintiff alleges that his classification as a sex offender has 

“caus[ed] prejudice” because it resulted in the denial of consideration for parole and a 

transfer to a transitional center.  (Compl. 5.)  In his first Amended Complaint, Plaintiff 

alleges that since the filing of his original Complaint his “profile has been changed to 

reflect non-registrable sex offender.”  (Am. Compl. 1, ECF No. 9.)  Plaintiff contends 

that this status “is just as damaging as is registrable status, inside confinement.”  Id.   
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In a Second Amended Complaint, filed in response to a court order requiring 

additional information about his claims, Plaintiff names Defendants Caldwell, Spann, 

Ellis, and Wynn as the prison officials responsible for his improper sex offender 

classification.  (2d Am. Compl. 18-20, ECF No. 11.)  Plaintiff also raises what appears to 

be a new claim against these Defendants, alleging that they did not properly award 

Plaintiff with certain “earned release credits,” which he also calls “PIC” credits.  See id. 

at 5.  Plaintiff alleges that by failing to award Plaintiff with these credits, Defendants 

have kept him imprisoned past his maximum release date.  See id.  In his supplemental 

complaints, Plaintiff expands upon his claims that Defendants interfered with his earned 

credits.  (See, e.g., 2d Suppl. Compl. 2, ECF No 17.)  He also alleges Defendant Caldwell 

transferred him to Rutledge State Prison “for no other reason than in retaliation to 

Plaintiff asserting protected conduct,” (1st Suppl. Compl. 1, ECF No. 16), and that this 

transfer has “interfered with Plaintiff’s access and communications with the Courts,” (2d 

Suppl. Compl. 1; see also 3d Suppl. Compl. 1, ECF No. 18.)   

Plaintiff seeks injunctive relief to correct and remove any reference to his 

inaccurate sex offender status “in the GDC system.”  (Compl. 5.)  Plaintiff also seeks 

compensatory damages and payment of all fees and costs as a result of Defendants’ 

alleged constitutional violations.  Id. at 6; see also 2d Am. Compl. 13.  

C. Plaintiff’s Claims 

1. Sex Offender Registry Claims  

Construing Plaintiff’s allegations liberally, it appears he is asserting that 

Defendants Caldwell, Spann, Wynn, and Ellis were responsible for his misclassification 
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as a sex offender or were responsible for failing to correct the error once Plaintiff brought 

the misclassification to their attention.  (2d Am. Compl. 18-19.)  Plaintiff’s claims against 

these Defendants related to his status as a sex offender may proceed for further factual 

development.  See Kirby v. Siegelman, 195 F.3d 1285, 1292 (11th Cir. 1999) (per curiam) 

(recognizing “the stigmatizing effect of being classified as a sex offender constitutes a 

deprivation of liberty under the Due Process Clause” and holding that “[a]n inmate who 

has never been convicted of a sex crime is entitled to due process before the state declares 

him to be a sex offender”); Robinson v. Satz, 260 F. App’x 209, 213 (11th Cir. 2007) (per 

curiam) (plaintiff stated a valid due process claim where he alleged he had never been 

convicted of a sex crime but was declared a sex offender and identified on the state’s sex 

offender website without notice).    

2. PIC Credit Claims  

Plaintiff’s Second Amended Complaint alleges that Defendants Caldwell, Spann, 

Wynn, and Ellis had a role in failing to credit Plaintiff with “PIC” credits in his case plan.  

(See 2d Am. Compl. 5-8.).  Plaintiff contends these “earned release credits . . . cannot be 

taken away once earned” and should have been applied to his sentence to reduce it by six 

months.  Id. at 5.  As a result of Defendants’ failure to apply these credits, Plaintiff 

contends he has been (and continues to be) falsely imprisoned past his “earned maximum 

release date.”  Id. at 6.   

The United States Supreme Court has held that “when a state prisoner seeks 

damages in a § 1983 suit, the district court must consider whether a judgment in favor of 

the plaintiff would necessarily imply the invalidity of his conviction or sentence.”  Heck 
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v. Humphrey, 512 U.S. 477, 487 (1994).  For the Plaintiff to prevail on his claims against 

Defendants, the Court would have to determine that Defendants improperly calculated his 

sentence by neglecting to deduct the PIC credits earned by Plaintiff.  Any conclusion that 

Defendants did, in fact, fail to properly calculate Plaintiff’s sentence would necessarily 

imply the invalidity of Plaintiff’s current sentence and would entitle Plaintiff to 

immediate release, as he contends his maximum possible release date with the PIC credits 

applied was September 13, 2016.1  Plaintiff’s damages claims are thus subject to the Heck 

bar, and it is RECOMMENDED that they be DISMISSED without prejudice.  See, 

e.g., Muhammad v. Close, 540 U.S. 749, 751 (2004) (per curiam) (“[W]here success in a 

prisoner’s § 1983 damages claim would implicitly question the validity of conviction or 

duration of sentence, the litigant must first achieve favorable termination of his available 

state, or federal habeas, opportunities to challenge the underlying conviction or 

sentence.”).  Because Plaintiff’s motion for summary judgment and injunctive relief 

(ECF No. 15) deals solely with his claims that he is entitled to immediate release due to 

Defendants’ failure to properly apply his earned PIC credits, it is further 

RECOMMENDED that Plaintiff’s motion be DENIED as moot. 

                                                   
1 Although Plaintiff appears to seek only damages as a result of Defendants’ actions, (see 
2d Am. Compl. 13), a prisoner still “indirectly challenges his confinement by requesting 
monetary damages for claims that would require a judicial determination about the 
invalidity of his conviction.”  Harvey v. Daniels, 625 F. App’x 499, 500 (11th Cir. 2015) 
(per curiam).  If Plaintiff were seeking injunctive relief with respect to his miscalculation 
claims, those claims would have to be brought in an application for writ of habeas corpus.  
See, e.g., Muhammad, 540 U.S. at 750 (“Challenges to the validity of any confinement or 
to particulars affecting its duration are the province of habeas corpus[.]”); Whitehead v. 
Johnson, 157 F.3d 384, 386 n.1 (5th Cir. 1998) (per curiam) (“An application for a writ 
of habeas corpus under § 2254 is the proper method for a prisoner’s challenge to the 
calculation of his time credits.”). 
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3. Retaliation Claims 

Plaintiff also contends that Defendant Caldwell retaliated against him by 

transferring him to Rutledge State Prison.  (1st Suppl. Compl. 1.)  Plaintiff also suggests 

that Defendants Caldwell, Spann, Wynn, and Ellis improperly calculated his release date 

in retaliation for his previous complaints.  (2d Am. Compl. 9.)  

It is well established that an adverse action imposed in retaliation for a prisoner’s 

exercise of a constitutionally protected right is actionable.  Wildberger v. Bracknell, 869 

F.2d 1467, 1468 (11th Cir. 1989) (per curiam).  Generally speaking, to prove a retaliation 

claim an inmate needs to show that he engaged in protected conduct; that the prison 

official’s retaliatory conduct adversely affected the protected conduct; and a causal 

connection between the protected conduct and the adverse action.  See, e.g., Moton v. 

Cowart, 631 F.3d 1337, 1341 (11th Cir. 2011).  “[B]road, conclusory allegations of 

retaliation are insufficient to state a claim under section 1983.”  Robinson v. Boyd, No. 

5:03CV25/MMP/MD, 2005 WL 1278136, at *3 (N.D. Fla. May 26, 2005).   

Plaintiff has specifically alleged that Defendant Caldwell initiated the retaliatory 

transfer because Plaintiff has filed “several actions” pending against Defendant Caldwell 

and that the transfer was “intentional to interfere with [these] pending actions and delay 

Plaintiff’s relief to which he is entitled.”  (2d Suppl. Compl. 1.)  Plaintiff also alleges that 

Defendant Caldwell’s retaliatory transfer order actually had this intended effect.  

Although it is a close call, the retaliatory transfer claims against Defendant Caldwell are 

sufficient to proceed for further factual development.   
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On the other hand, Plaintiff’s remaining allegations of retaliation are too 

conclusory to proceed.  A plaintiff must show “more than a sheer possibility that a 

defendant has acted unlawfully” to state a claim upon which relief may be granted. See 

Iqbal, 556 U.S. at 678.  Plaintiff merely states that each Defendant’s “treatment of the 

Plaintiff appears to be strongly synonymous with retaliation against the Plaintiff for 

asserting rights to protected conduct of grievances and civil complaints,” (see, e.g., 2d 

Am. Compl. 9), but he does not describe the role each Defendant had in making the 

allegedly retaliatory decision to transfer and does not explain how the failure to calculate 

Plaintiff’s PIC credits was linked to any protected conduct.  As such, Plaintiff has failed 

to state a retaliation claim upon which relief may be granted against Defendants Wynn, 

Ellis, and Spann.  See, e.g., Thomas v. Warner, 237 F. App’x 435, 438 (11th Cir. 2007) 

(per curiam) (holding that to prevail on a retaliation claim, a prisoner “must establish that 

his grievance was the cause of the retaliatory conduct”).  It is therefore 

RECOMMENDED that any such claims be DISMISSED without prejudice.  

4. Access-to-Courts Claims  

Plaintiff additionally contends that Defendants’ failure to provide him with his 

mail in a timely manner denied him access to the courts in violation of his constitutional 

rights.  More specifically, Plaintiff alleges he has a pending claim in the United States 

District Court for the Northern District of Georgia.  (3d Suppl. Compl. 1.)  Plaintiff 

alleges that court issued an order on December 2, 2016, ordering Plaintiff to specify his 

requested discovery period and propose a deadline for filing motions for summary 

judgment.  Id.  Plaintiff states he did not receive a copy of this order at Rutledge until the 
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deadline for a response had already expired.  Id. at 2.  Plaintiff further contends he failed 

to receive a copy of the Defendants’ “Motion for Discovery and Dispositive Motion 

Deadline.”  Id. As a result, Plaintiff alleges he is “no longer authorized to file necessary 

discovery” in his pending case.  Id. 

“Access to the courts is clearly a constitutional right, grounded in the First 

Amendment, the Article IV Privileges and Immunities Clause, the Fifth Amendment, 

and/or the Fourteenth Amendment.”  Chappell v. Rich, 340 F.3d 1279, 1282 (11th Cir. 

2003) (citing Christopher v. Harbury, 536 U.S. 403, 415 n. 12 (2002)).  “To have 

standing to seek relief under this right, however, a plaintiff must show actual injury by 

‘demonstrat[ing] that a nonfrivolous legal claim ha[s] been frustrated or . . . impeded.’”  

Jackson v. State Bd. of Pardons & Paroles, 331 F.3d 790, 797 (11th Cir. 2003) 

(alterations and omission in original) (citing Lewis v. Casey, 518 U.S. 343, 353 (1996)).  

In other words, “[t]he injury requirement means that the plaintiff must have an underlying 

cause of action the vindication of which is prevented by the denial of access to the 

courts.”  Cunningham v. District Attorney’s Office for Escambia Cnty., 592 F.3d 1237, 

1271 (11th Cir. 2010).   

Plaintiff’s Complaint, as pleaded, fails to state a claim upon which relief may be 

granted because his allegations are too vague and conclusory to show that he suffered an 

“actual injury.”  First, a plaintiff attempting to make an access-to-courts claim must 

identify the underlying action in his complaint, and this underlying action “must be 

described well enough to apply the ‘nonfrivolous’ test and to show that the ‘arguable’ 

nature of the underlying claim is more than hope.”  Christopher v. Harbury, 536 U.S. 
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403, 415 (2002).  Plaintiff in this case has provided no information whatsoever regarding 

the case he filed in the Northern District of Georgia, much less shown that the underlying 

legal claims therein were nonfrivolous.  Dismissal is thus appropriate.  See, e.g., Smith v. 

Israel, 619 F. App’x 839, 842 (11th Cir. 2015) (per curiam) (dismissing access-to-courts 

claims where plaintiff’s “amended compliant did not identify the nature of his appeal, 

much less a nonfrivolous underlying claim for which he sought relief in that appeal”); see 

also Guest v. United States, 615 F. App’x 656, 657 (11th Cir. 2015) (per curiam) 

(affirming dismissal of access-to-courts claim where plaintiff merely alleged his motion 

for reconsideration would have been granted had it not been untimely because such 

“blanket assertions do not show [the plaintiff’s] underlying claim was ‘more than 

hope’”); Alvarez v. Attorney Gen. for Fla., 679 F.3d 1257, 1266 (11th Cir. 2012) (finding 

that a plaintiff “can hardly claim that he was denied the opportunity to present” his claims 

when “he has no such colorable claims in the first place”); Barbour v. Haley, 471 F.3d 

1222, 1226 (11th Cir. 2006) (noting that a plaintiff must identify a nonfrivolous, arguable 

underlying claim in a complaint alleging denial of access to the courts).  Plaintiff has also 

failed to allege sufficient facts to show that his purported inability to file “necessary 

discovery” will affect the prosecution of his underlying case.  As such, the undersigned 

RECOMMENDS that Plaintiff’s access-to-courts claims be DISMISSED without 

prejudice.  

5. State Law Claims  

In addition to his § 1983 claims, Plaintiff may also be attempting to assert state 

law claims for false imprisonment and intentional infliction of emotional distress.  As a 
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rule, a district court will decline to exercise supplemental jurisdiction over state law 

claims when it has dismissed all claims over which it has original jurisdiction, i.e., 

Plaintiff’s § 1983 claims. See 28 U.S.C. § 1367(c)(3).  Although, here, the undersigned 

has determined that some of Plaintiff’s claims against Defendants Caldwell, Wynn, 

Spann, and Ellis will proceed for further factual development, it is possible that they may 

fail if faced with a motion to dismiss or motion for summary judgment.  In the event that 

the federal claims over which this Court has original jurisdiction are dismissed, the Court 

will likely decline to exercise supplemental jurisdiction over Plaintiff's state law claims. 

28 U.S.C. § 1367(c)(3).  Therefore, as federal jurisdiction over Plaintiff's state law claims 

remains an unsettled issue, it is unnecessary and inappropriate to reach the merits of such 

claims at this early stage of the case. 

6. Claims against the Department of Corrections 

Finally, to the extent Plaintiff seeks to raise claims against the Georgia 

Department of Corrections, such claims are subject to dismissal.  The Georgia 

Department of Corrections is a state entity entitled to Eleventh Amendment immunity.  

See Stevens v. Gay, 864 F.2d 113, 115 (11th Cir. 1989) (“The Eleventh Amendment bars 

[the plaintiff’s § 1983] action against the Georgia Department of Corrections[.]”); see 

also Will v. Mich. Dep’t of State Police, 491 U.S. 58, 70 (1989) (states and governmental 

entities that are considered “arms of the state” are not considered “persons” capable of 

being sued under § 1983).  Accordingly, it is RECOMMENDED that Plaintiff’s § 1983 

claims against the Georgia Department of Corrections be DISMISSED without 

prejudice.   
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II. Conclusion 

Plaintiff has alleged facts sufficient to raise colorable constitutional claims 

regarding his sex offender classification as to Defendants Caldwell, Spann, Wynn, and 

Ellis.  Plaintiff has also raised a colorable retaliation claim against Defendant Caldwell.  

Those claims shall proceed for further factual development.  Because Plaintiff has failed 

to state a claim upon which relief may be granted, however, and because it does not 

appear that the applicable statute of limitations will bar Plaintiff from refiling, it is  

RECOMMENDED that Plaintiff’s remaining retaliation claims, his claims regarding his 

access to the courts, and claims regarding his PIC credits be DISMISSED without 

prejudice.  Finally, it is RECOMMENDED that Plaintiff’s claims against the 

Department of Corrections be DISMISSED and that his motion for summary judgment 

be DENIED as moot.   

OBJECTIONS 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written 

objections to these recommendations with the Honorable Marc T. Treadwell, United 

States District Judge, WITHIN FOURTEEN (14) DAYS after being served with a copy 

of this Recommendation.  The parties may seek an extension of time in which to file 

written objections, provided a request for an extension is filed prior to the deadline for 

filing written objections.  Failure to object in accordance with the provisions of § 

636(b)(1) waives the right to challenge on appeal the district judge’s order based on 

factual and legal conclusions to which no objection was timely made.  See 11th Cir. R. 3-

1. 
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ORDER FOR SERVICE 

Having found that Plaintiff has made colorable constitutional violation claims 

against Defendants Caldwell, Spann, Wynn, and Ellis it is accordingly ORDERED that 

service be made on Defendants and that they file an Answer, or such other response as 

may be appropriate under Rule 12, 28 U.S.C. § 1915, and the Prison Litigation Reform 

Act.  Defendants are reminded of the duty to avoid unnecessary service expenses, and of 

the possible imposition of expenses for failure to waive service pursuant to Rule 4(d). 

DUTY TO ADVISE OF ADDRESS CHANGE 

During the pendency of this action, all parties shall keep the Clerk of this Court 

and all opposing attorneys and/or parties advised of their current address.  Failure to 

promptly advise the Clerk of a change of address may result in the dismissal of a party’s 

pleadings. 

DUTY TO PROSECUTE ACTION 

Plaintiff is also advised that he must diligently prosecute his Complaint or face the 

possibility that it will be dismissed under Rule 41(b) of the Federal Rules of Civil 

Procedure for failure to prosecute.  Defendants are similarly advised that they are 

expected to diligently defend all allegations made against them and to file timely 

dispositive motions as hereinafter directed.  This matter will be set down for trial when 

the Court determines that discovery has been completed and that all motions have been 

disposed of or the time for filing dispositive motions has passed.  
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FILING AND SERVICE OF MOTIONS, 
PLEADINGS, AND CORRESPONDENCE 

 
It is the responsibility of each party to file original motions, pleadings, and 

correspondence with the Clerk of Court.  A party need not serve the opposing party by 

mail if the opposing party is represented by counsel.  In such cases, any motions, 

pleadings, or correspondence shall be served electronically at the time of filing with the 

Court.  If any party is not represented by counsel, however, it is the responsibility of each 

opposing party to serve copies of all motions, pleadings, and correspondence upon the 

unrepresented party and to attach to said original motions, pleadings, and correspondence 

filed with the Clerk of Court a certificate of service indicating who has been served and 

where (i.e., at what address), when service was made, and how service was 

accomplished. 

DISCOVERY 

Plaintiff shall not commence discovery until an answer or dispositive motion has 

been filed on behalf of the Defendants from whom discovery is sought by the Plaintiff.  

The Defendants shall not commence discovery until such time as an answer or dispositive 

motion has been filed.  Once an answer or dispositive motion has been filed, the parties 

are authorized to seek discovery from one another as provided in the Federal Rules of 

Civil Procedure.  The deposition of the Plaintiff, a state/county prisoner, may be taken at 

any time during the time period hereinafter set out provided prior arrangements are made 

with his custodian.  Plaintiff is hereby advised that failure to submit to a deposition 
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may result in the dismissal of his lawsuit under Rule 37 of the Federal Rules of Civil 

Procedure.  

IT IS HEREBY ORDERED that discovery (including depositions and the service 

of written discovery requests) shall be completed within 90 days of the date of filing of 

an answer or dispositive motion by the Defendants (whichever comes first) unless an 

extension is otherwise granted by the court upon a showing of good cause therefor or a 

protective order is sought by the defendant and granted by the court.  This 90-day period 

shall run separately as to Plaintiff and Defendant beginning on the date of filing of 

Defendants’ answer or dispositive motion (whichever comes first). The scheduling of a 

trial may be advanced upon notification from the parties that no further discovery is 

contemplated or that discovery has been completed prior to the deadline. 

Discovery materials shall not be filed with the Clerk of Court.  No party shall be 

required to respond to any discovery not directed to him/her or served upon him/her by 

the opposing counsel/party.  The undersigned incorporates herein those parts of the Local 

Rules imposing the following limitations on discovery:  except with written permission 

of the court first obtained, interrogatories may not exceed TWENTY-FIVE (25) to each 

party, requests for production of documents and things under Rule 34 of the Federal 

Rules of Civil Procedure may not exceed TEN (10) requests to each party, and requests 

for admissions under Rule 36 of the Federal Rules of Civil Procedure may not exceed 

FIFTEEN (15) requests to each party.  No party shall be required to respond to any such 

requests which exceed these limitations.    
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 REQUESTS FOR DISMISSAL AND/OR JUDGMENT 

The Court shall not consider requests for dismissal of or judgment in this action, 

absent the filing of a motion therefor accompanied by a brief/memorandum of law citing 

supporting authorities.  Dispositive motions should be filed at the earliest time possible, 

but in any event no later than one hundred - twenty (120) days from when the discovery 

period begins unless otherwise directed by the Court. 

DIRECTIONS TO CUSTODIAN OF PLAINTIFF 

The Warden of the institution wherein Plaintiff is incarcerated, or the Sheriff of 

any county where he is held in custody, and any successor custodians, shall each month 

cause to be remitted to the Clerk of this court twenty percent (20%) of the preceding 

month’s income credited to Plaintiff’s account at said institution until the $350.00 filing 

fee has been paid in full. In accordance with provisions of the Prison Litigation Reform 

Act, Plaintiff’s custodian is authorized to forward payments from the prisoner’s account 

to the Clerk of Court each month until the filing fee is paid in full, provided the amount 

in the account exceeds $10.00. 

Collection of monthly payments from Plaintiff’s trust fund account shall continue 

until the entire $350.00 has been collected, notwithstanding the dismissal of Plaintiff’s 

lawsuit or the granting of judgment against him prior to the collection of the full filing 

fee.  The Clerk is DIRECTED to send a copy of this Order to the business manager at 

Plaintiff’s place of incarceration.  
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PLAINTIFF’S OBLIGATION TO PAY FILING FEE 

Pursuant to provisions of the Prison Litigation Reform Act, in the event Plaintiff is 

hereafter released from the custody of the State of Georgia or any county thereof, he shall 

remain obligated to pay any balance due on the filing fee in this proceeding until said 

amount has been paid in full; Plaintiff shall continue to remit monthly payments as 

required by the Prison Litigation Reform Act. Collection from Plaintiff of any balance 

due on the filing fee by any means permitted by law is hereby authorized in the event 

Plaintiff is released from custody and fails to remit payments.  Plaintiff’s Complaint is 

subject to dismissal if he has the ability to make monthly payments and fails to do so. 

SO ORDERED and RECOMMENDED, this 17th day of February, 2017.  
  
 
     s/ Charles H. Weigle                 

      Charles H. Weigle     
      United States Magistrate Judge 
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