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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 

ARTTIE PRICE, : 
 : 
 Plaintiff, : 
 : 
 v. :  No. 5:16-cv-369-MTT-CHW 
 : 
ANTOINE G. CALDWELL, et al., : 
 : Proceedings Under 42 U.S.C. §1983 
 Defendants. : Before the U.S. Magistrate Judge 
 : 

 
RECOMMENDATION TO DISMISS FOR FAILURE TO PROSECUTE 

 Before the Court is a Partial Motion to Dismiss filed by Defendants Caldwell, Ellis, 

Spann and Wynn. (Doc. 35). Given Plaintiff’s failure diligently to prosecute this action, it is 

RECOMMENDED that Plaintiff’s Complaint, in its entirety, be DISMISSED without 

prejudice under Rule 41(b) of the Federal Rules of Civil Procedure. It is further 

RECOMMENDED that the Defendants’ Motion to Dismiss be DENIED as Moot. 

 At the time of filing his Complaint, Plaintiff was a prisoner at Wilcox State Prison. After 

screening Plaintiff’s Complaint pursuant to the Prison Litigation Reform Act, 28 U.S.C. § 

1915A, the Court allowed Plaintiff to proceed on claims relating to wrongful sex offender 

classification, retaliation, denial of court access, and pendant state law claims. (Doc. 33). The 

Court expressly advised Plaintiff of his duty diligently to prosecute this action, subject to the 

possibility of a dismissal for failure to prosecute under Rule 41(b) of the Federal Rules of Civil 

Procedure. (Doc. 19, p. 13). See also Brown v. Tallahassee Police Dep’t, 205 F. App’x 802 (11th 

Cir. 2006) (“The court may dismiss an action sua sponte under Rule 41(b) for failure to 

prosecute or failure to obey a court order”). On February 27, 2017, Plaintiff filed a Notice of 

Address Change (Doc. 26), indicating that he had been released from prison. 
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 The Defendants filed their Motion to Dismiss on April 24, 2017. (Doc. 35). On May 9, 

the Court issued an Order advising Plaintiff of the Motion, and instructing Plaintiff to file a 

written response within twenty-one days. (Doc. 38). Plaintiff filed no response, and on June 7, 

the Court Ordered Plaintiff to show cause on or before June 30 as to why this action should not 

be dismissed based on Plaintiff’s failure to prosecute. The deadline for complying with the 

Court’s Order has passed, but Plaintiff has not filed either a written response to the Defendants’ 

pending Motion to Dismiss, or any Response to the Court’s Show Cause Order. Plaintiff has had 

no contact with the Court since filing his Notice of Address change, and appears to have 

abandoned his action. 

 Accordingly, it is RECOMMENDED that this action in its entirety be DISMISSED 

without prejudice for failure to prosecute. It is further RECOMMENDED that the Defendants’ 

Partial Motion to Dismiss be DENIED as Moot. Pursuant to 28 U.S.C. § 636(b)(1), the parties 

may serve and file written objections to this Recommendation, or seek an extension of time to 

file objections, WITHIN FOURTEEN (14) DAYS after being served with a copy thereof. The 

District Judge will make a de novo determination of those portions of the Recommendation to 

which objection is made. All other portions of the Recommendation may be reviewed for clear 

error. 

The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 
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appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.” 

SO RECOMMENDED, this 13th day of October, 2017. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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