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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
JAMMIE MAURICE WEST, : 
 : 
 Plaintiff, : 
 : 
 v. : No. 5:17-cv-89-MTT-CHW 
 : 
Warden FREDERICK HEAD, : 
 : Proceedings Under 42 U.S.C. §1983 
 Defendant. : Before the U.S. Magistrate Judge 
 : 
 

REPORT AND RECOMMENDATION 

 Before the Court is a motion to dismiss filed by Defendant Frederick Head. (Doc. 14). 

Because Plaintiff failed to exhaust his administrative remedies, it is RECOMMENDED that the 

Defendant’s motion be GRANTED. 

BACKGROUND 

 Plaintiff Jammie Maurice West, a prisoner, complains of mold and other unsanitary 

conditions at the Riverbend Correctional Facility, where Plaintiff has been confined since 

May 22, 2014. See (Doc. 8, pp. 4–5). These conditions allegedly caused Plaintiff to suffer from a 

variety of medical reactions, including vomiting and diarrhea. (Id., p. 5). Liberally construing 

Plaintiff’s allegations, the Court allowed Plaintiff to proceed on an Eighth Amendment 

conditions of confinement claim against Frederick Head, the Warden of Riverbend Correctional 

Facility, based on the possibility of “widespread abuse.” (Id., p. 12). As noted by the Defendant, 

(Doc. 14-1, p. 2), Plaintiff previously raised the same allegations in West v. Head, No. 1:17-cv-

317 (CAP), CM/ECF Docket Entry 1 (docketed Jan. 26, 2017), an action which the Northern 

District of Georgia dismissed based on Plaintiff’s failure to exhaust administrative remedies as 

required by the Prison Litigation Reform Act (“PLRA”). See id., Docket Entries 3, 5. 
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FAILURE TO EXHAUST 

 The PLRA requires prisoners to exhaust available administrative remedies before 

bringing an action with respect to prison conditions under 42 U.S.C. § 1983, or any other federal 

law. 42 U.S.C. § 1997e(a). Exhaustion in this context means proper exhaustion: prisoners must 

“complete the administrative review process in accordance with the applicable procedural rules, 

including deadlines, as a precondition to bringing suit in a federal court.” Woodford v. Ngo, 548 

U.S. 81, 88 (2006). The exhaustion requirement is “designed to eliminate unwarranted federal-

court interference with the administration of prisons” by “seek[ing] to afford corrections officials 

time and opportunity to address complaints internally before allowing the initiation of a federal 

case.” Turner v. Burnside, 541 F.3d 1077, 1085 (11th Cir. 2008). 

 The Eleventh Circuit’s Turner opinion prescribes a two-step process for reviewing 

motions to dismiss based on a prisoner’s failure to exhaust. A reviewing Court first: 

[L]ooks to the factual allegations in the defendant’s motion to dismiss and those 

in the plaintiff’s response, and if they conflict, takes the plaintiff’s version of the 

facts as true. If, in that light, the defendant is entitled to have the complaint 

dismissed for failure to exhaust administrative remedies, it must be dismissed. 

Turner, 541 F.3d at 1082–83. 

Second, if the Complaint is not dismissed under step one, the Court: 

[P]roceeds to make specific findings in order to resolve the disputed factual issues 

related to exhaustion …. Once the court makes findings on the disputed issues of 

fact, it then decides whether under those findings the prisoner has exhausted his 

available administrative remedies. 

Id. 

GRIEVANCE PROCEDURE 

 In support of his motion to dismiss for failure to exhaust, the Defendant has submitted 

two grievance policies. The first, Riverbend Correctional Facility Policy Number 11.2, (Doc. 14-

Case 5:17-cv-00089-MTT-CHW   Document 18   Filed 04/17/18   Page 2 of 6



3 

3, pp. 18–25) (effective April 15, 2016), adopts Georgia Department of Corrections Standard 

Operating Procedure (“GDC SOP”) IIB05-0001. See (Doc. 14-3, p. 18). The second, GDOC 

SOP IIB05-0001 (effective July 20, 2015), sets out a two-step ordinary grievance procedure. 

According to both policies, new prisoners are to receive instructions about the grievance 

procedure as a matter of course. (Doc. 14-3, pp. 4, 18). 

 Step one of the grievance procedure requires a prisoner to file an “original grievance” 

within 10 calendar days from the date the offender knew, or should have known, of the facts 

giving rise to the grievance. (Doc. 14-3, pp. 9, 21). Once filed, the original grievance triggers a 

40-day review period, which may be extended by 10 days. (Doc. 14-3, pp. 11, 22). If the 

grievance is not rejected, a decision upon the grievance should be delivered to the prisoner 

within the 40 or 50-day review period. (Id.). 

 Step two of the grievance procedure requires a prisoner to file a “central office appeal” 

within 7 calendar days from the date (a) the prisoner receives a rejection to his original 

grievance, (b) the prisoner receives a decision on his original grievance, or (c) upon which the 

time for a decision has expired. (Doc. 14-3, pp. 13, 23). The filing of a central office appeal 

triggers a 100-day review period. (Doc. 14-3, pp. 14, 24). 

ANALYSIS 

 As noted in a prior Order and Recommendation, this action involves allegations of 

ongoing harms dating back, by Plaintiff’s account, to May 22, 2014. See (Doc. 8, pp. 4–5). 

Because a two-year limitation period applies to Section 1983 claims, the Court previously 

allowed Plaintiff to litigate harms arising as early as February 24, 2015, based on a presumptive 

filing date in this action of February 24, 2017. (Id.). 
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 The grievance policies submitted by the Defendant were not effective during the entirety 

of the period under consideration. Specifically, the record indicates GDOC SOP IIB05-0001 

became effective on July 20, 2015, (Doc. 14-3, p. 1), and that Riverbend Correctional Facility 

Policy Number 11.2 became effective on effective April 15, 2016. (Doc. 14-3, p. 25). It is not 

clear from the record in this case that Riverbend Correctional Facility maintained a grievance 

policy prior to April 15, 2016. Although a grievance filed by Plaintiff in July 2014 suggests that 

Riverbend maintained such a policy, (Doc. 14-5, p. 1), the particulars of that policy are not 

available to the Court. 

 Nevertheless, the Defendant is entitled to a dismissal for failure to exhaust. In West v. 

Head, No. 1:17-cv-317 (CAP), an action cited and discussed by the Defendant in his motion, 

the Northern District of Georgia found that Plaintiff had failed to exhaust his available 

administrative remedies prior to bringing suit in January 2017. See id., Docket Entries 1, 3, 5. 

The Northern District’s dismissal in that action, while not claim preclusive, see Howard v. Gee, 

297 F. App’x 939, 940 (11th Cir. 2008), is issue preclusive as to Plaintiff’s failure to exhaust 

available administrative remedies prior to January 2017, well after the effective dates of both 

GDOC SOP IIB05-0001 and Riverbend Correctional Facility Policy Number 11.2. Accordingly, 

for the period from February 24, 2015, though January 2017, the Northern District’s judgment is 

preclusive as to Plaintiff’s failure to exhaust. 

 As to the latter period at issue, the record establishes that Plaintiff failed to exhaust under 

the two-step inquiry established by Turner v. Burnside, 541 F.3d 1077, 1085 (11th Cir. 2008). 

Under Turner’s first step, Plaintiff failed to exhaust by failing to file a central office appeal. 

(Doc. 1, p. 4). Plaintiff contends that he did not file a central office appeal because he had 

received no response to his earlier original grievance. (Doc. 1, p. 4). Even if Plaintiff’s rationale 
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for failing to appeal is accepted as true, the applicable grievance policies expressly account for 

this contingency by providing that a central office appeal may be filed upon the expiration of 

time for a decision as to an original grievance. (Doc. 14-3, pp. 13, 23). Accordingly, even if 

Plaintiff’s version of the facts is accepted as true, Plaintiff failed to exhaust. 

 Plaintiff also fails under Turner’s second step, because the record shows that of the five 

original grievances Plaintiff has filed at Riverbend Correctional Facility, none related to mold or 

other alleged unsanitary conditions complained of in this action. See (Doc. 14-5, p. 1; Doc. 14-6, 

p. 2; Doc. 14-7, p. 2; Doc. 14-8, p. 2; Doc. 14-9, p. 1). Accordingly, in the alternative, Plaintiff 

failed to exhaust under Turner’s second step. 

 In his response to the Defendant’s motion to dismiss, Plaintiff appears to acknowledge 

that he failed to exhaust, but argues that he “did not know that [he] had to go through a grievance 

procedure … before [he] started this case.” (Doc. 16, p. 1). Plaintiff’s argument is not credible in 

light of the North District’s ruling in Plaintiff’s prior action. Nonetheless, even if Plaintiff was 

unaware of the PLRA’s exhaustion requirement, that requirement is mandatory and this Court 

lacks the discretion to waive the PLRA’s exhaustion requirement. McDaniel v. Crosby, 194 F. 

App’x 610, 612–13 (11th Cir. 2006) (citing Alexander v. Hawk, 159 F.3d 1321 (11th Cir. 1998)).  

CONCLUSION 

 Because Plaintiff failed to exhaust his available administrative remedies before bringing 

this action, it is RECOMMENDED that the Defendant’s motion to dismiss (Doc. 14) be 

GRANTED. Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections 

to this Recommendation, or seek an extension of time to file objections, WITHIN FOURTEEN 

(14) DAYS after being served with a copy thereof. The District Judge will make a de novo 
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determination of those portions of the Recommendation to which objection is made. All other 

portions of the Recommendation may be reviewed for clear error. 

 The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 

appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.” 

SO RECOMMENDED, this 17th day of April, 2018. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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