
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
JASON M. TATUM,   : 
      : 

Plaintiff,  :   
: 

v.    : 
: No. 5:17-cv-00112-MTT-CHW 

SUPERIOR COURT, : 
 :  

Defendant.  :  
_________________________________: 

ORDER & RECOMMENDATION OF DISMISSAL 
 

Plaintiff Jason M. Tatum, a pretrial detainee at the Bibb County Jail in Macon, 

Georgia, filed a complaint alleging that he was falsely arrested and imprisoned.  Compl., 

ECF No. 1.  Upon a preliminary review of Plaintiff’s complaint, it was not clear whether 

Plaintiff intended to litigate claims for alleged civil rights violations under 42 U.S.C. 

§ 1983 or to challenge the fact or duration of his pretrial confinement through a petition for 

habeas corpus.  Therefore, Plaintiff was ordered to complete either the § 1983 form or a 

habeas petition, as appropriate, and return the completed document to the Clerk within 

twenty-one days.  Order to Recast Compl., ECF No. 7.   

On September 8, 2017, Plaintiff was granted an extension of time of twenty-one 

days to comply with the Order to Recast Complaint.  Order Granting Mot. for Extension 

of Time, Sept. 8, 2017, ECF No. 9.  Thereafter, on October 18, 2017, Plaintiff was granted 

an additional sixty days to file his recast complaint or habeas petition.  Order Granting in 

Part Mot. for Extension of Time, Oct. 18, 2017, ECF No. 11.  Plaintiff did not file a recast 
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complaint or habeas petition within the allotted time, however, and thus, on January 2, 

2018, an Order to Show Cause was entered, directing Plaintiff to show cause why his case 

should not be dismissed for failure to comply with the order to file a recast complaint.  

Order to Show Cause, Jan. 2, 2018, ECF No. 12.  Plaintiff was given twenty-one days to 

respond to the show cause order and was warned that his failure to respond would result in 

the dismissal of this action.  Id. at 2.   

In response to the order to show cause, Plaintiff has filed another motion for an 

extension of time, seeking another 90 days to file a recast complaint or habeas petition.  

Mot. for Extension of Time, Jan. 8, 2018, ECF No. 13.  In that motion, Plaintiff’s only 

explanation for his failure to comply with the Court’s order to recast his complaint or 

habeas petition is that he has been incarcerated.  Id. at 1-2.  As discussed above, however, 

Plaintiff has been given multiple extensions of time, which have resulted in his being 

afforded over five months to comply with the Court’s order, and nothing in Plaintiff’s 

motion explains why this time has been inadequate to allow him to file a recast complaint 

or habeas petition.   

Accordingly, Plaintiff’s motion for an extension of time to file a recast complaint or 

habeas petition is DENIED, and it is RECOMMENDED that his complaint be 

DISMISSED WITHOUT PREUDICE for failure to comply with the Court’s order to file 

a recast complaint or habeas petition.  See Fed. R. Civ. P. 41(b); Brown v. Tallahassee 

Police Dep’t, 205 F. App’x 802, 802 (11th Cir. 2006) (“The court may dismiss an action 

sua sponte under Rule 41(b) for failure to prosecute or failure to obey a court order.”)  
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Right to File Objections 

 Pursuant to 28 U.S.C. § 636(b)(1), Plaintiff may serve and file written objections to 

this recommendation with United States District Court Judge Marc T. Treadwell within 

FOURTEEN (14) DAYS of his being served with a copy of this Order.  Plaintiff may 

seek an extension of time in which to file written objections or amendments, provided a 

request for an extension is filed prior to the deadline for filing written objections.  Failure 

to object in accordance with the provisions of § 636(b)(1) waives the right to challenge on 

appeal the district judge’s order based on factual and legal conclusions to which no 

objection was timely made.  See 11th Cir. R. 3-1. 

SO ORDERED and RECOMMENDED, this 30th day of January, 2018.  
  
 
     s/ Charles H. Weigle                

      Charles H. Weigle     
      United States Magistrate Judge 
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