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 IN THE UNITED STATES DISTRICT COURT 
 FOR THE MIDDLE DISTRICT OF GEORGIA 
 MACON DIVISION 
 
JIMMY RAY TEEMS, :  

: 
Plaintiff,  :   

: No. 5:17-cv-00171-MTT-CHW 
VS.    :  

:  
HUGH V WINGFIELD, III et al., : 
 : 
                   Defendants. :            
________________________________   
 
 ORDER AND RECOMMENDATION 
 

This case is currently before the United States Magistrate Judge for preliminary 

screening as required by the Prison Litigation Reform Act (“PLRA”), 28 U.S.C. § 

1915A(a).  Plaintiff Jimmy Ray Teems, an inmate confined at Riverbend Correctional 

Facility, filed the above-captioned proceeding seeking relief under 42 U.S.C. § 1983 and 

requesting to proceed without prepayment of the Court’s filing fees.  

As discussed below, it is RECOMMENDED that Plaintiff’s claims concerning his 

state habeas proceeding against Defendants Wingfield, Phillips Sims, Prior, Smith, 

Erickson, Haldi, and Lyon be DISMISSED as barred by the Rooker-Feldman Doctrine 

and for lack of jurisdiction.  It is further RECOMMENDED that these claims be 

dismissed in the alternative for failure to state a claim upon which relief can be granted. 

Defendants Wingfield, Sims, Prior, and Smith enjoy absolute immunity from suit.  The 

statute of limitations has run on Plaintiff’s claims against Erickson, Lyon, and Haldi. 
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It is RECOMMENDED that Plaintiff’s claim against Defendant Tucker and Head 

related to Plaintiff’s Georgia Open Records request be DISIMSSED WITHOUT 

PREJUDICE for failure to state a claim.  It is also RECOMMENDED that Plaintiff’s 

First Amendment access to court claim against Defendants Tucker and Head be dismissed 

without prejudice for failure to state a claim.  Plaintiff may proceed with his First 

Amendment access to courts claim against Defendant Phillips and Longino, as outlined 

below.   

I.  Motion to Proceed In Forma Pauperis 

Although Plaintiff is allowed to proceed in forma pauperis in this action, Plaintiff is 

still obligated to pay the full balance of the filing fee, in installments, as set forth in § 

1915(b) and explained below.  It is thus requested that the CLERK forward a copy of this 

ORDER to the business manager of the facility in which Plaintiff is incarcerated so that 

withdrawals from his account may commence as payment towards the filing fee.  

A. Directions to Plaintiff’s Custodian 

It is hereby ORDERED the warden of the institution wherein Plaintiff is 

incarcerated, or the Sheriff of any county wherein he is held in custody, and any successor 

custodians, each month cause to be remitted to the Clerk of this court twenty percent (20%) 

of the preceding month’s income credited to Plaintiff’s account at said institution until the 

$350.00 filing fee has been paid in full. In accordance with provisions of the Prison 

Litigation Reform Act, Plaintiff’s custodian is hereby authorized to forward payments 

from the prisoner’s account to the Clerk of Court each month until the filing fee is paid in 
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full, provided the amount in the account exceeds $10.00.  It is further ORDERED that 

collection of monthly payments from Plaintiff’s trust fund account shall continue until the 

entire $350.00 ($337.33 remains to be collected) has been collected, notwithstanding the 

dismissal of Plaintiff’s lawsuit or the granting of judgment against him prior to the 

collection of the full filing fee. 

B. Plaintiff’s Obligations Upon Release 

Pursuant to provisions of the Prison Litigation Reform Act, in the event Plaintiff is 

hereafter released from the custody of the State of Georgia or any county thereof, he shall 

remain obligated to pay any balance due on the filing fee in this proceeding until said 

amount has been paid in full; Plaintiff shall continue to remit monthly payments as 

required by the Prison Litigation Reform Act. Collection from Plaintiff of any balance due 

on the filing fee by any means permitted by law is hereby authorized in the event Plaintiff 

is released from custody and fails to remit payments.  Plaintiff’s complaint is subject to 

dismissal if he has the ability to make monthly payments and fails to do so. 

II. Preliminary Review of Plaintiff’s Complaint 

A. Standard for Preliminary Review 

Under the PLRA, the district courts are obligated to conduct a preliminary screening 

of every complaint filed by a prisoner who seeks redress from a government entity, official, 

or employee.  See 28 U.S.C. § 1915A(a).  Screening is also required, under 28 U.S.C. § 

1915(e), when the plaintiff is proceeding IFP.  Both statutes apply in this case, and the 

standard of review is the same.  When conducting a preliminary review, the district court 
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must accept all factual allegations in the complaint as true and make all inferences in the 

plaintiff’s favor.  See Brown v. Johnson, 387 F.3d 1344, 1347 (11th Cir. 2004).  Pro se 

pleadings are also “held to a less stringent standard than pleadings drafted by attorneys,” 

and a pro se compliant is thus “liberally construed.”  Tannenbaum v. United States, 148 

F.3d 1262, 1263 (11th Cir. 1998) (per curiam).  The district court, however, cannot allow 

a plaintiff to litigate frivolous, conclusory, or speculative claims.  As part of the 

preliminary screening, the court shall dismiss a complaint, or any part thereof, prior to 

service, if it is apparent that the plaintiff’s claims are frivolous or if his allegations fail to 

state a claim upon which relief may be granted – i.e., that the plaintiff is not entitled to 

relief based on the facts alleged. See § 1915A(b); § 1915(e). 

To state a viable claim, the complaint must include “enough factual matter” not only 

to “give the defendant fair notice of what the . . . claim is and the grounds upon which it 

rests,” but also to create “a reasonable expectation” that discovery will reveal evidence to 

prove the claim(s).  Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56 (2007).  The 

claims cannot be speculative or based solely on beliefs or suspicions; each must be 

supported by allegations of relevant and discoverable fact.  Id.  Thus, neither legal 

conclusions nor a recitation of legally relevant terms, standing alone, is sufficient to 

survive preliminary review.  Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (“labels and 

conclusions” or “a formulaic recitation of the elements” of a cause of action is not enough).  

Claims without an arguable basis in law or fact will be dismissed as frivolous.  See Neitzke 

v. Williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 
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2001) (claims frivolous if “clearly baseless” or “legal theories are indisputably meritless”). 

B. Plaintiff’s Claims 

The present action arises out of an application for writ of habeas corpus Plaintiff 

filed in the Superior Court of Baldwin County in September 2013. According to Plaintiff, 

the judges presiding over that action conspired with the Assistant Attorneys General 

assigned to represent the state of Georgia, his appellate attorney, his trial attorney, and 

other individuals to deny his state habeas corpus application.  Compl. 4-8, ECF No. 1.  

Plaintiff alleges that, motivated by a discriminatory intent, the defendants deliberately 

impeded his right to meaningful access to the courts, with the specific intent to cause to 

cause him actual injury.  Id. at 5.  On August 28, 2013, Plaintiff filed a motion in the 

Superior Court of Baldwin County seeking to continue the evidentiary hearing for his state 

habeas action which was scheduled for October 2, 2013.  Id. at 13.  According to 

Plaintiff, at the October 2, 2013, hearing the presiding judge orally granted the 

respondent’s motion to continue, stating that “Respondent has not yet received the 

documents he requested from Forsyth County.”  Id. at 13. 

The evidentiary hearing was rescheduled for December 18, 2013, and Plaintiff 

again filed a motion to continue.  Id. at 14.  When the state court failed to rule on 

Plaintiff’s motion, he was transported to Baldwin County, but the hearing was again 

rescheduled without Plaintiff being afforded an opportunity to appear in court.  Id.  When 

Plaintiff returned to Riverbend Correctional Facility, he spoke to Martin Canty, an inmate 

also seeking habeas relief in the Superior Court of Baldwin County and also represented by 
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Defendant Erickson on appeal.  According to Plaintiff, Mr. Canty’s evidentiary hearing 

was also continued.1  The next day, Plaintiff received a copy of a motion for continuance 

filed the day before the evidentiary hearing.  Plaintiff never received a copy of any order 

continuing the December 18th evidentiary hearing, despite attempting to secure one from 

Defendant Phillips.  Id. at 15.  He did receive a docket sheet in January, however, which 

showed that an order of continuance was filed.  Meanwhile, Plaintiff received four blank 

subpoenas he had requested months prior.  Id. at 16.  

On March 10, 2014, Plaintiff received from Respondent a “Notice of Deposition on 

Written Questions; Written Questions to Mary Erickson,” Plaintiff’s appellate attorney.  

Id.  Plaintiff complains that the same document instructed Defendant Lyon, the court 

reporter who transcribed the deposition, “not to ‘furnish copies of the deposition transcript 

to anyone else.’”  Id.  During the following month, Plaintiff filed a petition for protective 

order and an objection to the deposition, “seeking to bar the deposing of Defendant 

Erickson.”  Id. at 17.  When Respondent proceeded with the deposition on April 2, 2014, 

and the court failed to rule on Plaintiff’s motion, Plaintiff mailed Defendants Erickson and 

Haldi subpoenas in an attempt to “secur[e] their testimony at the impending July 9, 2014, 

evidentiary hearing.”  Id. at 19.  The subpoenas were allegedly “quashed.”  Id. at 22.  

Then, the deposition of Mary Erikson was admitted into evidence over Plaintiff’s 

objections.   

                     
1 Martin Canty filed a civil rights complaint under § 1983 on June 19, 2017.  His complaint contains many claims 
similar in substance and format to those in the instant complaint, and he alleged that the judges, assistant attorney 
generals, and Ms. Erickson conspired to deny his habeas action.  See Canty v. Prior, 5:17-cv-00237-MTT-CHW 
(M.D. Ga. 2017).  
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Plaintiff then filed a “notice of removal” on October 2, 2015, which Plaintiff 

contends divested the state court of jurisdiction over his petition. Id. at 22.  Nevertheless, 

Plaintiff complains that Defendant Yoon submitted a proposed final order to the presiding 

judge in his state habeas action, which the judge signed and “filed” on December 4, 2015.  

Id. at 23.  Plaintiff further complains that the final order was withheld by Defendant 

Phillips, which prevented Plaintiff from filing a timely application for certificate of 

probable cause to appeal with the Supreme Court of Georgia. Defendant Tucker, the 

mailroom supervisor at Riverbend Correctional facility, then failed to respond to a Georgia 

Open Records submitted by Plaintiff.  Id. at 25.  

Plaintiff alleges that the actions described above were done intentionally for the 

purpose of denying Plaintiff due process in light of his pro se status.  Id. at 15-20.  He 

further complains that he was denied the appointment of counsel in his state habeas action.  

He thus seeks to raise Due Process and Equal Protection claims based “invidious 

discrimination and/or class-based animus” and seeks to have the order denying his state 

habeas action vacated and reheard in a different venue. Plaintiff seeks declaratory and 

injunctive relief as well as compensatory and punitive damages.  He seeks a “judgment 

vacating and setting aside the December 4, 2015, final order” denying habeas relief and a 

rehearing of his constitutional claims in a different venue.  Id. at at 28-29.  He further 

requests one thousand dollars or 750 dollars a day from every Defendants “for each day 

their action and/or inaction has contributed to the continued deprivation of plaintiff’s 

constitutional right to meaningful access to the court and to a full, fair, and impartial review 
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of his habeas corpus claims.”  Id. at 29.  According to Plaintiff, as a result of the 

unconstitutional denial of his state habeas action, “plaintiff sustained actual and permanent 

injury to his ability to obtain his freedom through collateral habeas corpus remedies” and 

suffers from continued “unlawful confinement.”  Id. at 27.   

i. Barred by Rooker-Feldman 

“The Rooker–Feldman doctrine places limits on the subject matter jurisdiction of 

federal district courts and courts of appeal over certain matters related to previous state 

court litigation.” Goodman ex rel. Goodman v. Sipos, 259 F.3d 1327, 1332 (11th Cir. 

2001); Rooker v. Fidelity Trust Co., 263 U.S. 413, 415–16 (1923); District of Columbia 

Court of Appeals v. Feldman, 460 U.S. 462, 476–82 (1983). “The basis for the 

Rooker/Feldman doctrine is that, other than in the context of habeas claims, federal district 

courts are courts of original jurisdiction, and by statute they are precluded from serving as 

appellate courts to review state court judgments, as that appellate function is reserved to the 

Supreme Court under 28 U.S.C. § 1257.”  Dornheim v. Sholes, 430 F.3d 919, 923 (8th Cir. 

2005) (citing Exxon Mobil Corp. v. Saudi Basic Indus., 544 U.S. 280 (2005)). “The 

Rooker-Feldman doctrine makes clear that federal district courts cannot review state court 

final judgments.”  Casale v. Tillman, 558 F.3d 1258, 1260 (11th Cir. 2009) (per curiam).   

Rooker-Feldman applies to “cases brought by state-court losers complaining of 

injuries caused by state-court judgments rendered before the district court proceedings 

commenced and inviting district court review and rejection of those judgments.”  Exxon, 

544 U.S. at 284.  “Under the doctrine, a federal court may not review a claim that is 
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‘inextricably intertwined’ with a state court judgment.”  In re Hernandez, 2017 WL 

2963457, at *2 (11th Cir. 2017) (per curiam) (citing Casale, 558 F.3d at 1260); see also 

Alvarez v. Att'y Gen. for Fla., 679 F.3d 1257, 1262–63 (11th Cir. 2012).  “A claim is 

inextricably intertwined if it would effectively nullify the state court judgment, . . . or it 

succeeds only to the extent that the state court wrongly decided the issues.”  Waisom v. JP 

Morgan Chase Bank NA, 2017 WL 3446755, at *3 (11th Cir. 2017) (ellipsis in original) 

(quoting Casale, 558 F.3d at 1260). 

In this case, Plaintiff alleges Judges Wingfield and Prior—who presided over his 

state court habeas action—wrongfully denied Plaintiff’s habeas action, refused to rule on 

Plaintiff’s motions, failed to afford Plaintiff proper notice, and made incorrect evidentiary 

rulings.  Plaintiff alleges that these actions were motivated by class based animus and 

were done in conspiracy with the assistant attorney generals assigned to represent the state 

and other individuals involved in Plaintiff habeas proceedings.  Based on these 

allegations, Plaintiff requests that the habeas action be nullified and Plaintiff be afforded 

another opportunity to pursue his claims, this time in a different venue.  Plaintiff thus 

directly challenges the validity of the state court judgment, requests review of that 

judgment, and seeks an order nullifying that judgment.  This is the exact situation in 

which Rooker-Feldman applies, and Plaintiff’s claims are barred to the extent that he seeks 

review of the state judgment itself.  

Plaintiff’s claims for compensatory, punitive, and other forms of relief arising out of 

defects in his habeas proceedings are also barred by the Rooker-Feldman doctrine as his 
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claims are “inextricably intertwined with the [state court’s] decision, in judicial 

proceedings, to deny [Plaintiff’s] petition.”  See Feldman, 460 U.S. at 486.  Plaintiff 

alleges that the judges, prosecutors, and others directly conspired to deny him habeas relief 

and brings conspiracy claims under Section 1983, 1985, and 1986.   In order to grant 

Plaintiff relief, this Court would have to conclude that Plaintiff’s rights were violated 

because the state court’s procedural and substantive rulings were incorrect. Plaintiff’s 

presentation of his claim as a conspiracy does not change this analysis, and is merely a 

variation on his direct attack to the state court’s judgement.  See e.g. Cooper v. Ramos, 

704 F.3d 772, 782 (9th Cir. 2012) (“The alleged conspiracy is a fig leaf for taking aim at 

the state court’s own alleged errors.”).    

In order to state a claim of conspiracy, Plaintiff must state a claim for the denial of 

an underlying constitutional right.  In this case, the underlying right at issue is the denial 

of Plaintiff’s state court habeas action for failure to afford Plaintiff a “full, fair, and 

impartial review of his habeas corpus claims.”  Plaintiff’s claim could succeed only to the 

extent that the state court got it wrong by denying Plaintiff’s motions and requests while 

granting those of the respondents in that action. 2   Thus, plaintiff’s claims could 

                     
2 Plaintiff’s allegations against individual Defendants concern challenges to the state court’s adverse evidentiary and 
procedural rulings.  “A criminal defendant proved guilty after a fair trial does not have the same liberty interests as a 
free man.” District Attorney’s Officer for third Judicial Dist. V. Osborne, 557 U.S. 52, 68 (2009).  Thus, there is no 
constitutional right to be appointed counsel in a state habeas action. See Davila v. Davis, 137 S.Ct. 2058 (2017).  
“State collateral proceedings are not constitutionally required as an adjunct to the state criminal proceedings and serve 
a different and more limited purpose than either the trial or appeal.”  Murray v. Giarratano, 492 U.S. 1, 10 (1989). 
“[W]hen a State chooses to offer help to those seeking relief from convictions,” due process does not “dictat[e] the 
exact form such assistance must assume.” Pennsylvania v. Finley, 481 U.S. 551, 559 (1987). Thus, the Eleventh 
Circuit has held that errors and defects in state post-conviction proceedings do not “state a claim for violation of due 
process.” In re Rutherford, 437 F.3d 1125, 1128 (11th Cir. 2006) (citing Quince v. Crosby, 360 F.3d 1259, 1261-62 
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“succeed[d] only to the extent that the state court wrongly decided the issues.”  Casale, 

558 F.3d at 1260; see also e.g. Valentine v. BAC Home Loans Servicing, L.P., 635 F. App’x 

753 (11th Cir. 2015) (affirming dismissal of plaintiff’s complaint which was based on 

allegations that the defendant’s evidence was fraudulent, as success on merits would 

require a finding that the court wrongly decided the matter based on fraudulent evidence).   

Plaintiff is an unsuccessful state court litigant complaining of injuries caused by 

state-court judgments.  Plaintiff’s state court habeas action concluded prior to the 

commencement of this action,3 and Plaintiff is now inviting this court to review, reject, 

and order the rehearing of the state habeas action.  Plaintiff raised these claims during the 

Superior Court proceedings, and the claims in this action—although presented as a 

conspiracy--are essentially that the state court got it wrong. Review of the state court 

orders, procedures, and rulings would necessarily “have a direct impact on the state court’s 

judgment and decision.”  See e.g. Christophe v. Morris, 198 F. App’x 818 (11th Cir. 

2006).  This Court does not have jurisdiction to consider Plaintiff’s suit to the extent that 

he complains of errors in his state court habeas action.4  See e.g. Johnson v. Baker, 2008 

WL 4657823 (11th Cir. 2008) (affirming dismissal under Rooker-Feldman of claim that 

the prosecutors violated plaintiff’s rights by submitting a proposed order and conspired to 

                                                                  
(11th Cir.2004)).  Further, even in the context of criminal trials, state law questions “rarely raise issues of federal 
constitutional significance.”  Tejada v. Dugger, 941 F.3d 1551, 1560 (11th Cir. 1991). 
3 According to his complaint, the final order denying his state court habeas action was entered on December 5, 2015.  
The Supreme Court of Georgia denied Plaintiff’s “request for extension to file application for certificate of probable 
cause to appeal” on February 15, 2017.  See Teems v. Bryson, Com’r. S17T1055 (2017). 
4 Rooker-Feldman does not bar review of a state court ruling through a federal habeas proceeding.  Plaintiff is 
challenging errors in his state habeas proceedings, which do not constitute grounds for federal habeas relief. Spradley 
v. Dugger, 825 F.2d 1566, 1568 (11th Cir.1987) (per curiam). 
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have judge sign that order); Carey v. Free, 272 F. App’x 875, 876 (11th Cir. 2008) 

(affirming sua sponte dismissal of challenge to state court’s denial of habeas petition under 

Rooker-Feldman);. Jackson v. Page, 76 F.3d 381, 381 (7th Cir. 1996) (finding suit filed 

under 1983 alleging conspiracy to deny state post-conviction relief barred by 

Rooker-Feldman); Allen v. Nelms, 174 F. App’x 823 (5th Cir. 2006) (finding 

Rooker-Feldman barred claims arising from state court habeas action “couched in term of 

civil right violation”); Moore v. Texas Court of Criminal Appeals, 561 F. App’x 427 (5th 

Cir. 2014) (affirming dismissal of 1983 suit that alleged denial of “proper review” of state 

habeas application under Rooker-Feldman doctrine).  

ii. Defendants are Immune 

 Even if Plaintiff’s claims for damages were not barred by the Rooker-Feldman 

Doctrine, Plaintiff cannot proceed against Defendants Wingfield, Prior, Sims, and Smith, 

as these defendants are absolutely immune.  Turning first to Judges Wingfield and Prior, it 

is well established that “[j]udges are entitled to absolute immunity from suits for acts 

performed while they are acting in their judicial capacity unless they acted in ‘complete 

absence of all jurisdiction.’” Allen v. Fla., 458 F. App’x 841, 843 (11th Cir. 2012) (citing 

Mireles v. Waco, 502 U.S. 9 (1991)).  “Immunity applies even when the judge’s acts are in 

error, malicious, or in excess of his or her jurisdiction.” Id. (citing Bolin v. Story, 225 F.3d 

1234, 1239 (11th Cir. 2000)).  “This immunity applies to proceedings under 42 U.S.C. § 

1983.” Wahl v. McIver, 773 F.2d 1169, 1172 (11th Cir. 1985) (citing Pierson v. Ray, 386 

U.S. 547, 554 (1967)). 
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 In this case, Plaintiff complains of allegedly incorrect procedural, evidentiary, and 

substantive rulings and the courtroom practices of Judges Wingfield and Prior.  The acts 

of which Plaintiff complains constitute judicial acts normally performed by a judge in his 

or her judicial capacity.  Cox v. Mills, 465 F. App’x 885, 886 (11th Cir. 2012).  

Defendants Wingfield and Prior are therefore entitled to judicial immunity.  Plaintiff’s 

conclusory allegations that they conspired to deny Plaintiff habeas relief does not alter this 

analysis.  See Dykes v. Hoseman, 776 F.2d 942, 946 (11th Cir. 1985) (allegations of prior 

agreement does not divest a judge of absolute immunity). 

To the extent that Plaintiff may contend that the judges acted in absence of 

jurisdiction in light of Plaintiff’s November 2015 “notice of removal,”5 the argument is 

meritless.  Whether “an act by a judge is a ‘judicial’ one relate[s] to the nature of the act 

itself, i.e. whether it is a function normally performed by a judge, and to the expectations of 

the parties, i.e. when they dealt with the judge in his judicial capacity.”  Stump v. 

Sparkman, 435 U.S. 349, 362 (1978).  Even if Plaintiff’s “notice of removal” divested the 

state court of jurisdiction: 

where jurisdiction over the subject-matter is invested by law in the judge, or 
in the court which he holds, the manner and extent in which the jurisdiction 
shall be exercised are generally as much questions for his determination as 
any other questions involved in the case, although upon the correctness of his 
determination in these particulars the validity of his judgments may depend. 

 
Id. at 365 n.6.   Therefore, even if Plaintiff is correct that filing a notice of removal 

                     
5 The United State District Court for the Northern District of Georgia appears to have construed Plaintiff’s notice of 
removal as a habeas petition filed pursuant to 28 U.S.C. § 2254.  Teems v. GDC Comm’r Brian Owens, 
2:15-cv-00215-WCO-JCF (N.D. Ga. 2015).  The petition was denied as untimely.  
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divested the state habeas court of jurisdiction over that action, it cannot be said that the 

judges acted in a “clear absence” of jurisdiction rather than merely in excess of jurisdiction.  

See Rolleston v. Eldridge, 848 F.2d 163, 165 (11th Cir.1988) (quotation omitted) (rejecting 

the argument that judicial immunity did not apply because the judge issued the order after 

plaintiff filed a notice of appeal); Schucker v. Rockwood, 846 F.2d 1202, 1204 (9th Cir. 

1988) (holding that judge who issued a civil contempt order after a notice of appeal had 

been filed acted, at most, in excess of his jurisdiction, but not in clear absence of all 

jurisdiction).  

 Defendants Sims and Smith represented the state during Plaintiff’s state court 

habeas action.  Prosecutors have “absolute immunity from allegations stemming from the 

prosecutor’s function as advocate.”  Jones v. Cannon, 174 F.3d 1271, 1281 (11th Cir. 

1999) (citing Buckley v. Fitzsimmons, 509 U.S. 259, 273 (1993)).  This immunity includes 

the “initiation and pursuit of criminal prosecution,” “appearances before the court,” and 

acts involved in the course of judicial proceedings.  Id. (ctiations omitted).  Immunity 

further includes activities “that are ‘intimately associated with the judicial phase of the 

criminal process’” and applies to habeas corpus proceedings.  Allen, 458 F. App’x at 843 

(quoting Imbler v. Pachtman, 424 U.S. 409 (1976)).  Plaintiff complains that the assistant 

attorneys general violated his constitutional rights when they sought continuances, 

communicated with the judge, deposed Mary Erickson, sent late notices to Plaintiff, and 

handled various other aspects of representing the State of Georgia’s interests during 

Plaintiff’s habeas action.  Because these actions stem from the prosecutor’s function as 
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advocate, Defendants Sims and Smith are entitled to immunity.   

iii. Statute of Limitations 

Plaintiff’s claims against Defendants Erickson and Lyon are barred by the statute of 

limitations.  For actions brought under Section 1983, the statute of limitations period is 

governed by state law, whereas the date on which an action accrued is determined by 

federal law. Mullinax v. McElhenney, 817 F.2d 711 (11th Cir. 1987); McNair v. Allen, 515 

F.3d 1168, 1173 (11th Cir. 2008) (“All constitutional claims brought under § 1983 are tort 

actions, subject to the statute of limitations governing personal injury actions in the state 

where the § 1983 action has been brought.”).  The events underlying this action occurred 

in Georgia, thus, Plaintiff’s claims are subject to Georgia’s 2-years state of limitations. 

McKenzie v. U.S. Dept. of Justice, Drug Enforcement Agency, 143 F. App’x 165, 168 (11th 

Cir. 2005).  Under federal law, “the statute of limitations does not begin to run until the 

facts which would support a cause of action are apparent or should be apparent to a person 

with a reasonably prudent regard for his rights.”  Lovett v. Ray, 327 F.3d 1181 (11th Cir. 

2003). Thus, Plaintiff had two-years from the date he knew of the facts underlying his 

claim in which to file the present action. 

Plaintiff alleges that Defendants Lyon and Erickson violated his rights because they 

participated in the April 2014 deposition.  Plaintiff avers that he first became aware of the 

deposition on March 10, 2014, when he received “defendant Sims ‘Notice of Deposition on 

Written Questions; Written Questions to Mary Erickson, Esq.’”  Comp. 16, ECF No. 1.  

Plaintiff then filed “a notice of intent to petition court for protective order” on March 25, 
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2014.  Id.  On March 31, 2014, he filed an “Objection to taking of Deposition Upon 

Written Questions of Mary Erickson, Esq.” and a “Motion for Protective Order.”  Id. at 

17.  In those motions, Plaintiff argued that the deposition was oppressive, arbitrary, 

unreasonable, discriminatory, and in violation of Georgia law.  Id. at 17. Plaintiff’s 

motions, however, were not ruled prior to the deposition of Mary Erickson which proceed 

as scheduled on April 2, 2014.  Id. at 18.   Plaintiff’s claims against Defendant Lyons and 

Erickson, therefore, accrued at the latest in April or June 2014.6  Plaintiff did not file the 

instant complaint until April 2017, the date his complaint is signed.  Therefore, from the 

face of Plaintiff’s complaint, his claim is barred by Georgia’s 2-year statute of limitation. 

Plaintiff’s claims against Defendant Haldi are also barred by the statute of 

limitations.  According to Plaintiff, Defendant Haldi violated Plaintiff’s rights by 

communicating with Judge Wingfield and securing an order to quash the subpoena 

Plaintiff served on Defendant Haldi.  Although the date of Defendant Haldi’s actions 

remains unclear, the events occurred at the latest in June 2014, the date of Plaintiff’s 

evidentiary hearing.  Plaintiff did not file the instant action until more than two years later. 

 

                     
6 The statute of limitations begins to run from each discrete or overt act in Section 1983, 1985, or 1986 actions 
alleging conspiracy. Helton v. Clements, 832 F.2d 332, 335 (5th Cir. 1987) (“His characterization of the events as 
occurring in the course of a conspiracy does not extend the time when the statute of limitations begins to run.”); 
Scherer v. Balkema, 840 F.2d 437, 442 (7th Cir. 1988) (“[B]ecause the plaintiff’s damages in a civil conspiracy flow 
from the overt acts, the statute of limitations analysis applies to the latter element, barring recovery for acts alleged to 
have occurred outside the limitations period.”); Nieves v. McSweeney, 241 F.3d 46, 52 (1st Cir. 2001) (“[T]he 
three-year statute of limitations runs from each civil rights violation identified in the complaint.”); Kost v. 
Kozakiewicz, 1 F.3d 176, 191 (1st Cir. 1993) (“[Plaintiffs] were required to seek redress for each act of the alleged 
conspiracy causing injury within two years of its occurrence.”); O’Connor v. St. John’s College, 290 F. App’x 137 
(10th Cir. 2008); RK Ventrues, Inc. v. City of Seattle, 307 F.3d 1045 (9th Cir. 2002) (“As the Supreme Court recently 
clarified, the statute of limitations runs separately from each discrete act.”). 
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iv. Remaining Claims 

Finally, Plaintiff seeks to raise several claims against Defendants Phillips, Tucker, 

and Head based upon Plaintiff’s failure to receive the final order denying his state court 

habeas action as well as their failure to respond to his Georgia Open Records Act request.   

At this time, it does not appear that these claims are barred by the Rooker-Feldman 

doctrine, as they do not necessarily implicate the validity of the state court’s judgment.   

a. Defendants Tucker and Head 

Plaintiff seeks to raise a claim against officials at the Riverbend Correctional 

Facility based on their failure to respond to his open records request.  According to 

Plaintiff, he filed a Georgia Open Records (“GOR”) request to obtain a copy of what 

incoming mail Plaintiff received at Riverbend Correctional Facility “to verify Plaintiff’s 

claims that he had not received notice from Defendant Phillips regarding entry of 

Defendant Wingfield’s December 4, 2015, final order as required by law.”  Compl. 24, 

ECF No 1.  Plaintiff states that Defendant Tucker never responded to the GOR request and 

that Defendant Head failed take action to correct a history of interference with inmate mail 

at Riverbend. Pursuant to O.C.G.A. § 50-18-71, “All public records shall be open for 

personal inspection and copying, except those which by order of a court of [Georgia] or by 

law are specifically exempted from disclosure.”  Upon request, a Georgia state agency 

“shall produce for inspection all records responsible to a request within a reasonable 

amount of time not to exceed three business days of receipt of a request.” Id.   

Plaintiff’s claim that Defendants failed to comply with state law does not implicate 
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a constitutional or federal law violation as is required to state a claim under section 1983.  

Garvie v. City of Fort Walton Beach, Fla., 366 F.3d 1186, 1191 (11th Cir. 2004) (“[I]n 

general, allegations that local officials failed to comply with state laws are not federal 

constitutional claims.”).  A violation of state law does not state a claim for federal relief 

under Section 1983.  Shields v. Hopper, 519 F.2d 1131 (5th Cir. 1975).  Thus, Plaintiff 

has failed to state a claim for relief against Defendants, to the extent that his claim is based 

solely on Defendant Tucker’s failure to respond to the GOR request.  Plaintiff, however, 

also alleges that Defendant Tucker interfered with Plaintiff’s First Amendment right to 

access the courts when Defendant Tucker failed to respond to the GOR request.  

The Supreme Court has long recognized that “prisoners have a constitutional right 

of access to the courts.” Bounds v. Smith, 430 U.S. 817, 821 (1977).  The states have a 

burden to ensure that this right remains unfettered and that the access be meaningful such 

that Prisoners must have “reasonably adequate opportunity to present claimed violations of 

fundamental constitutional rights to the courts.” Lewis v. Casey, 518 U.S. 343, 350 (1996) 

(quoting Bounds, 430 U.S. at 825). In order to successfully allege a constitutional violation 

based on a denial of access to the courts, a plaintiff must show actual harm or prejudice to 

that right.  Lewis, 518 U.S. at 349 - 50. The complained of actions of the prison officials 

“must have frustrated or impeded the inmate’s efforts to pursue a nonfrivolous legal 

claim.”  Bass v. Singletary, 143 F.3d 1442, 1444 (11th Cir. 1998) (citing Lewis, 518 U.S. 

at 352-54). The legal claim must relate to a direct appeal, habeas petition, or civil rights 

action.  Id.  The right to access the court’s, however, does not require “that the state must 
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enable the prisoner to discover grievances, and to litigate effectively once in court.”  

Lewis, 518 U.S. at 355.  This right guarantees “the conferral of a capability—the 

capability of bringing contemplated challenges to sentences or conditions of confinement 

before the courts.”  Id. at 346.   

Plaintiff contends that Defendant Tucker’s failure to respond to his GOR request 

“violated plaintiff’s Constitutional right to petition the courts for redress of grievances.”  

Liberally construed, Plaintiff’s complaint argues that failure to honor his GOR request 

prevented Plaintiff from proving that he did not receive the December 5, 2016, order 

denying his state habeas action.  Had Plaintiff received this information, he presumably 

infers that he would have been able to pursue an untimely appeal of the order denying his 

state habeas application to the Georgia Supreme Court.  These allegations do not indicate 

that Defendant Tucker’s failure to respond to the GOR request impeded Plaintiff’s 

capability of filing an action challenging his conviction.  Rather, Plaintiff states that he 

was prevented from obtaining evidence which he believes would have helped him prove 

his case.  These allegations fail to state a First Amendment access to courts claim.  See 

Giarratano v. Johnson, 521 F3d 298, 307 (11th Cir. 2008) (inmate’s claim that he was 

obstructed from obtaining prison policies which he would have used in civil rights 

complaint does not state a first amendment claim). 

Furthermore, under Georgia law, “the fact that appellant claims to have had no 

notice of the entry of judgment . . . does not extend the time for filing a notice of appeal.”  

Barthell v. State, 174 Ga. App. 459, 460 (1985).  Nor does Plaintiff claim he was 
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prevented from filing a motion to set aside judgment or a motion pursuant to O.C.G.A. § 

9-11-60(g), which may be brought “on the grounds that the court failed to notify the losing 

party of its decision.”  Sea Tow/Sea Spill of Savannah v. Phillips, 247 Ga. App. 613 

(2001) (quoting Downs v. C.D.C. Fed. Credit Union, 224 Ga. App. 869 (1997)); see also 

Fremichael v. Does, 472 Ga. App. 689, 699 (1996).  Thus, Plaintiff’s allegations also do 

not indicate that he suffered an actual injury.   

Because Plaintiff has failed to state a claim under section 1983 related to his open 

records request, this Court does not have jurisdiction to consider his state law claims based 

on the open requests request.  District Courts may exercise supplement jurisdiction “over 

all other claims that are so related to claims in the action within such original jurisdiction 

that they form part of the same case of controversy,” but Plaintiff’s open records claim 

does not arise out of the same nucleus of operative facts as his remaining claim.  See 28 

U.S.C. § 1367.  As discussed below, Plaintiff may proceed with his First Amendment 

access to courts claim based on his allegations that Defendant Phillips withheld the final 

order denying Plaintiff’s habeas action.  While the documents Plaintiff seeks may be 

relevant to his remaining First Amendment claim, his state law claim involves whether 

Defendant Tucker responded to the GOR request.  Whether Defendant Tucker responded 

to the GOR request or not and whether the records are exempt, is not related to Plaintiff’s 

claim that defendant Phillips withheld the final order denying Plaintiff’s habeas action.  

See e.g. Femming v. Morris, 2008 WL 2442184, at *5 (M.D. Ga. 2008); 

GeorgiaCarry.ORG, Inc. v. Metro. Atlanta Rapid Transit Authority, 2009 WL 5033444 
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(N.D. Ga. 2009); Ford v. City of Oakwood, Ga., 905 F. Supp. 1063 (N.D. Ga. 1995). 

To the extent that Plaintiff seeks to bring a Section 1983 claim against Defendant 

Tucker and Head based on defendant Tucker’s alleged history of interfering with inmate 

mail, Plaintiff has failed to state a claim.  Other than alleging that Defendant Tucker has a 

history of interfering with inmate mail, Plaintiff has presented no further factual allegations 

supporting this claim. Plaintiff does not allege that Defendant Tucker regularly interferes 

with Plaintiff’s mail, nor does he appear to connect the alleged history of mail interference 

with Plaintiff’s access to courts claim.  Plaintiff alleges that Defendant Phillips never sent 

the order to Plaintiff.  If the order was never sent, it follows that Defendant Tucker could 

not have interfered with Plaintiff’s ability to receive that order.  Absent a viable claim 

against Defendant Tucker, Plaintiff has also failed to state a claim against Defendant Head 

for failing to prevent Defendant Tucker from allegedly violating Plaintiff’s rights. 

b. Defendant Phillips and Longino 

Plaintiff alleges that defendant Phillips, a Baldwin County Superior Court clerk of 

court, withheld or otherwise failed to serve Plaintiff with the final order denying Plaintiff’s 

state court habeas action.  As a result, Plaintiff was allegedly impeded in his ability to file 

an application for certificate of probable cause to appeal the denial of his state court habeas 

petition. The Eleventh Circuit has held that “missing filing deadlines is an example of 

actual injury.”  Hall v. Sec. for Dept. of Corr., 304 F. App’x 848, 850 (11th Cir. 2008) 

(citing Wilson v. Blankenship, 163 F.3d 1284, 1290 (11h Cir. 1998)).  Plaintiff further 

alleges various deficiencies in his state habeas action, which he would have presumably 
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pursued on appeal with the Georgia Supreme Court.  Thus, Plaintiff has identified a 

relevant cause of action and presented arguments that he was allegedly prevented from 

pursuing.  Taken as true, with all inferences drawn in his favor, Plaintiff’s allegations are 

sufficient to survive at this stage of the proceeding.  See Denney v. Nelson, 304 F. App’x 

860, 864 (11th Cir. 2009).  Plaintiff may proceed with his First Amendment access to 

court claim against Defendant Phillips based on his failure to receive the state court’s final 

order dismissing his petition.7 

Plaintiff may also proceed with his First Amendment claim against Defendant 

Longino. In Plaintiff’s Amended Complaint, he alleges that Mitch Longino, the current 

Baldwin County Superior Court Clerk of Court, violated Plaintiff’s First Amendment 

rights to meaningfully access the courts by refusing to docket or file Plaintiff’s “Motion to 

Vacate and Set Aside.”  ECF No. 7 at 3.  According to Plaintiff, he originally attempted 

to file the motion on March 2, 2017, after the Eleventh Circuit Court of Appeals denied his 

motion for leave to file an out-of-time application for certificate of probable cause to 

appeal the December 4, 2015, denial of Plaintiff’s state court habeas petition.  Id.  When 

Plaintiff failed to receive a ruling from the court or an acknowledgement of receipt of the 

motion from the clerk’s office, Plaintiff wrote Mitch Longino “requesting the status of his 

motion.”  Id.   Plaintiff again did not receive a response. 
                     
7 The Eleventh Circuit has held that clerks of court “have absolute immunity from actions for damages arising from 
acts they are specifically required to do under court order or at a judge’s direction, and only qualified immunity from 
all other actions for damages.” Hyland v. Kolhage, 267 F. App’x 836, 842 (11th Cir. 2008) (Tarter v. Hury, 646 F.2d 
1010, 1013 (5th Cir. 1981)).  The Eleventh Circuit has also held that “[n]onjudicial officials have absolute immunity 
from their duties that are integrally related to the judicial process.” Jenkins v Clerk of Court, U.S. Dist. Court, 
Southern Dist. Of Fla., 150 F. App’x 988, 990 (11th Cir. 2005).  At this point, the exact nature of Defendant Phillips 
and Logino’s actions remain unclear. 
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Plaintiff sent a second letter requesting a status of the motion to Defendant Longino 

on July 20, 2017, and Defendant again failed to respond.  Id.  Finally, on October 10, 

2017, Plaintiff’s sister spoke to the “Deputy Clerk” of the Superior Court of Baldwin 

County about the motion, and she was informed that “the Clerk’s Office had in fact 

received Plaintiff’s multiple mailings, but that they had not yet been filed.”  Id. at 4.  

Plaintiff’s sister was further informed that “Plaintiff needed to send additional copies 

without giving a reason therefore.”  Id.   

Plaintiff alleges that in its order denying Plaintiff’s motion to file an out-of-time 

application for certificate of probable cause to appeal, the Supreme Court of Georgia 

observed that “[if] notice of the final order was not given, Teem’s remedy is to file a 

motion to set aside in the superior court.”  ECF No. 7 at 3.  He further alleges that 

Defendant Longino is impeding his ability to file such a motion by refusing to docket 

Plaintiff’s submissions.  At this stage, it would be premature to conclude Plaintiff’s 

allegations are insufficient to state a plausible First Amendment claim. See McCray v. State 

of Md., 456 F.2d 1 (4th Cir. 1972); Tarter v. Hury, 646 F.2d 1010, 1014 (5th Cir. 1981) 

(“[E]xtraordinary circumstances may exist in a particular case so that the refusal to docket 

a pro se motion could deprive a defendant of an opportunity to present an issue to the 

court.”); Martin v. Pierce, 2012 WL 234631 (M.D. Ga. 2012) adopting report and 

recommendation 2011 WL 7096535 (M.D. Ga. 2011). 

c. Conspiracy 

Finally, Plaintiff alleges that each and every Defendant named in this action 
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conspired with every other Defendant to violate his due process rights and deny his habeas 

action.  As discussed above, Plaintiff’s claims that challenge the validity of the state court 

habeas action are barred by the Rooker-Feldman doctrine.  Under Rooker-Feldman, 

Plaintiff also cannot seek relief that would imply the invalidity of the state court habeas 

action.  

To the extent that his conspiracy claims against Defendant Phillips, Tucker, and 

Head may survive Rooker-Feldman, Plaintiff’s complaint is devoid of facts which support 

his bald allegations of conspiracy against these Defendants. Plaintiff’s allegations of 

conspiracy against Defendant Phillips, Tucker, and Head are entirely conclusory and fail to 

state a claim. See e.g. Pittman v. State Farm Fire & Casualty Company, 662 F. App’x 873, 

880 (11th Cir. 2016) (“A plaintiff claiming a conspiracy under § 1983 must make 

particularized allegations that a conspiracy exists.”); Phillips v. Mashburn, 746 F.2d 782, 

785 (11th Cir.1984) (“[N]aked assertion of a conspiracy between a state judge and private 

defendants without supporting operative facts provides an insufficient state action nexus 

for a section 1983 action.”); Fullman v. Graddick, 739 F.2d 553, 556-57 (11th Cir. 1984) 

(“A conspiracy claim justifiably may be dismissed because of the conclusory, vague, and 

general nature of the allegations of a conspiracy.”). 

III. CONCLUSION 

Pursuant to the above, it is RECOMMENDED that Plaintiff’s claims concerning 

his state habeas proceeding against Defendants Wingfield, Phillips, Sims, Prior, Smith, 

Erickson, Haldi, and Lyon be DISMISSED without prejudice as barred by the 
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Rooker-Feldman Doctrine and for lack of jurisdiction.  Further, Defendants Wingfield, 

Sims, Prior, Smith, and Haldi enjoy absolute immunity from suit and the statute of 

limitations has run on Plaintiff’s claims against Erickson and Lyon, and Haldi.  It is, 

therefore, further RECOMMENDED that these claims be dismissed without prejudice 

in the alternative for failure to state a claim upon which relief can be granted.  

It is RECOMMENDED that Plaintiff’s claim against Defendant Tucker and Head 

related to Plaintiff’s open records request be DISMISSED without prejudice for failure 

to state a claim.  It is also RECOMMENDED that Plaintiff’s First Amendment access to 

court claim against Defendants Tucker and Head be DISMISSED without prejudice.  

Plaintiff may proceed with his First Amendment access to courts claim against Defendant 

Phillips and Longino, as outlined above.   

OBJECTIONS 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections 

to these recommendations with the assigned United States District Judge, WITHIN 

FOURTEEN (14) DAYS after being served with a copy of this Recommendation. The 

parties may seek an extension of time in which to file written objections, provided a request 

for an extension is filed prior to the deadline for filing written objections. Failure to object 

in accordance with the provisions of § 636(b)(1) waives the right to challenge on appeal 

any order based on factual and legal conclusions to which no objection was timely made.  

See 11th Cir. R. 3-1. 
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ORDER FOR SERVICE 

It is ORDERED that service be made on Defendants Phillips and Longino and that 

they file an Answer, or such other response as may be appropriate under Rule 12, 28 U.S.C. 

§ 1915, and the Prison Litigation Reform Act.  Defendants are reminded of the duty to 

avoid unnecessary service expenses, and of the possible imposition of expenses for failure 

to waive service pursuant to Rule 4(d). 

DUTY TO ADVISE OF ADDRESS CHANGE 
 

During this action, all parties shall keep the Clerk of this Court and all opposing 

attorneys and/or parties advised of their current address.  Failure to promptly advise the 

Clerk of any change of address may result in the dismissal of a party’s pleadings. 

  DUTY TO PROSECUTE ACTION 

Plaintiff must diligently prosecute his Complaint or face the possibility that it will 

be dismissed under Rule 41(b) of the Federal Rules for failure to prosecute.  Defendants 

are advised that they are expected to diligently defend all allegations made against them 

and to file timely dispositive motions as hereinafter directed.  This matter will be set down 

for trial when the Court determines that discovery has been completed and that all motions 

have been disposed of or the time for filing dispositive motions has passed.  

FILING & SERVICE OF MOTIONS AND CORRESPONDENCE 
 
It is the responsibility of each party to file original motions, pleadings, and 

correspondence with the Clerk of Court.  A party need not serve the opposing party by 
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mail if the opposing party is represented by counsel.  In such cases, any motions, 

pleadings, or correspondence shall be served electronically at the time of filing with the 

Court.  If any party is not represented by counsel, however, it is the responsibility of each 

opposing party to serve copies of all motions, pleadings, and correspondence upon the 

unrepresented party and to attach to said original motions, pleadings, and correspondence 

filed with the Clerk of Court a certificate of service indicating who has been served and 

where (i.e., at what address), when service was made, and how service was accomplished 

(i.e., by U.S. Mail, by personal service, etc.). 

DISCOVERY 

Plaintiff shall not commence discovery until an answer or dispositive motion has 

been filed on behalf of the Defendant from whom discovery is sought by the Plaintiff.  

The Defendants shall not commence discovery until such time as an answer or dispositive 

motion has been filed.  Once an answer or dispositive motion has been filed, the parties 

are authorized to seek discovery from one another as provided in the Federal Rules of Civil 

Procedure.  The deposition of the Plaintiff, a state/county prisoner, may be taken at any 

time during the time period hereinafter set out provided prior arrangements are made with 

his custodian.  Plaintiff is hereby advised that failure to submit to a deposition may 

result in the dismissal of his lawsuit under Rule 37 of the Federal Rules of Civil 

Procedure.  

IT IS HEREBY ORDERED that discovery (including depositions and the service of 

written discovery requests) shall be completed within 90 days of the date of filing of an 
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answer or dispositive motion by the Defendants (whichever comes first) unless an 

extension is otherwise granted by the court upon a showing of good cause therefor or a 

protective order is sought by the Defendants and granted by the court.  This 90-day period 

shall run separately as to Plaintiff and Defendants beginning on the date of filing of 

Defendants’ answer or dispositive motion (whichever comes first). The scheduling of a 

trial may be advanced upon notification from the parties that no further discovery is 

contemplated or that discovery has been completed prior to the deadline. 

Discovery materials shall not be filed with the Clerk of Court.  No party shall be 

required to respond to any discovery not directed to him or served upon him by the 

opposing counsel/party.  The undersigned incorporates herein those parts of the Local 

Rules imposing the following limitations on discovery: except with written permission of 

the Court first obtained, INTERROGATORIES may not exceed TWENTY-FIVE (25) to 

each party, REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS under 

Rule 34 of the Federal Rules of Civil Procedure may not exceed TEN (10) requests to each 

party, and REQUESTS FOR ADMISSIONS under Rule 36 of the Federal Rules of Civil 

Procedure may not exceed FIFTEEN (15) requests to each party.  No party is required to 

respond to any request which exceed these limitations. 

 REQUESTS FOR DISMISSAL AND/OR JUDGMENT 

The Court shall not consider requests for dismissal of or judgment in this action, 

absent the filing of a motion therefor accompanied by a brief/memorandum of law citing 

supporting authorities.  Dispositive motions should be filed at the earliest time possible, 
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but in any event no later than one hundred - twenty (120) days from when the discovery 

period begins unless otherwise directed by the Court. 

COMPLIANCE WITH COURT ORDERS AND REQUESTS 

Failure to fully and timely comply with any order or request of the Court, or other 

failure to diligently prosecute this case, will result in the dismissal of the failing party’s 

pleadings.  See Fed. R. Civ. P. 41.  

SO ORDERED AND RECOMMENDED, this 17th day of January, 2018.  
  
 
     s/ Charles H. Weigle                

      Charles H. Weigle     
      United States Magistrate Judge 
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