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IN THE UNITED STATES DISTRICT COURT 
 FOR THE MIDDLE DISTRICT OF GEORGIA 
 MACON DIVISION 
 
      : 
JAVORRIS RASHAD REDDING, : 

: 
Plaintiff,  : 

:  
VS.    :  No. 5:17-cv-00176-MTT-TQL 

 : 
Warden GREGORY MCLAUGHLIN, : 
et al.,      : 

 :  
Defendants.  : 

_________________________________:  
 
 ORDER AND RECOMMENDATION 
  
 This case is currently before the United States Magistrate Judge for preliminary 

screening as required by the Prison Litigation Reform Act (“PLRA”), 28 U.S.C. § 

1915A(a).  Plaintiff Javorris Rashad Redding, an inmate currently confined at Macon 

State Prison, filed the above-captioned proceeding seeking relief under 42 U.S.C. § 1983.  

Plaintiff was granted in forma pauperis status on July 6, 2017.  ECF No. 5.  Pursuant to 

the discussion below, Plaintiff may proceed with his Eighth Amendment claims against 

Defendants Blakely, Jenkins, Burroughs, Moore, Pope, Sales, Mosley, Williams, and 

Grace.  It is RECOMMENDED that Defendants McLaughlin, Bond, and Mango be 

DISMISSED from this action WITHOUT PREJUDICE for failure to state a claim. 

I. Motion to Proceed In Form Pauperis 

The Court granted Plaintiff in forma pauperis status on July 6, 2017, and pursuant to 
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the statutory formula found in 28U.S.C. 1915(b)(1)(A), Plaintiff was assessed an initial 

partial filing fee of $14.97.  Plaintiff failed to timely remit payment to the Clerk of Court; 

however, he has now indicated he attempted to do so by contacting the “business office [] 

at Macon Stat Prison.”  ECF No. 8 at 1.  Plaintiff states he cannot take any further steps to 

ensure the business office honors his request as he is currently on “lock-down.”   

Based on Plaintiff’s response, it appears that his failure to pay the initial partial 

filing fee is the result of the inaction of prison officials. Therefore, the court WAIVES the 

initial partial filing fee.  This does not mean that the $350.00 filing fee or any portion of 

the total filing fee is waived.  Plaintiff is still obligated to pay the full balance of the filing 

fee, in installments, as set forth in § 1915(b) and as explained below.  It is thus requested 

that the CLERK forward a copy of this ORDER to the business manager of the facility in 

which Plaintiff is incarcerated so that withdrawals from his account may commence as 

payment towards the filing fee. 

A. Directions to Plaintiff’s Custodian 

It is hereby ORDERED the warden of the institution wherein Plaintiff is 

incarcerated, or the Sheriff of any county wherein he is held in custody, and any successor 

custodians, each month cause to be remitted to the Clerk of this court twenty percent (20%) 

of the preceding month’s income credited to Plaintiff’s account at said institution until the 

$350.00 filing fee has been paid in full. In accordance with provisions of the Prison 

Litigation Reform Act, Plaintiff’s custodian is hereby authorized to forward payments 

from the prisoner’s account to the Clerk of Court each month until the filing fee is paid in 
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full, provided the amount in the account exceeds $10.00.  It is further ORDERED that 

collection of monthly payments from Plaintiff’s trust fund account shall continue until the 

entire $350.00 has been collected, notwithstanding the dismissal of Plaintiff’s lawsuit or 

the granting of judgment against him prior to the collection of the full filing fee. 

B. Plaintiff’s Obligations Upon Release 

Pursuant to provisions of the Prison Litigation Reform Act, in the event Plaintiff is 

hereafter released from the custody of the State of Georgia or any county thereof, he shall 

remain obligated to pay any balance due on the filing fee in this proceeding until said 

amount has been paid in full; Plaintiff shall continue to remit monthly payments as 

required by the Prison Litigation Reform Act. Collection from Plaintiff of any balance due 

on the filing fee by any means permitted by law is hereby authorized in the event Plaintiff 

is released from custody and fails to remit payments.  Plaintiff’s complaint is subject to 

dismissal if he has the ability to make monthly payments and fails to do so. 

II. Preliminary Review of Plaintiff’s Complaint 

A. Standard for Preliminary Review 

Under the PLRA, the district courts are obligated to conduct a preliminary screening 

of every complaint filed by a prisoner who seeks redress from a government entity, official, 

or employee. See 28 U.S.C. § 1915A(a).  Screening is also required, under 28 U.S.C. § 

1915(e), when the plaintiff is proceeding IFP.  When conducting a preliminary review, the 

district court must accept all factual allegations in the complaint as true and make all 

inferences in the plaintiff’s favor.  See Brown v. Johnson, 387 F.3d 1344, 1347 (11th Cir. 
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2004).  Pro se pleadings are also “held to a less stringent standard than pleadings drafted 

by attorneys,” and a pro se compliant is thus “liberally construed.”  Tannenbaum v. 

United States, 148 F.3d 1262, 1263 (11th Cir. 1998) (per curiam).  The district court, 

however, cannot allow a plaintiff to litigate frivolous, conclusory, or speculative claims.  

As part of the preliminary screening, the court shall dismiss a complaint, or any part 

thereof, prior to service, if it is apparent that the plaintiff’s claims are frivolous or if his 

allegations fail to state a claim upon which relief may be granted – i.e., that the plaintiff is 

not entitled to relief based on the facts alleged. See § 1915A(b); § 1915(e). 

To state a viable claim, the complaint must include “enough factual matter” to – not 

only “give the defendant fair notice of what the . . . claim is and the grounds upon which it 

rests” – but to also create “a reasonable expectation” that discovery will reveal evidence to 

prove the claim(s). Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56 (2007).  The 

claims cannot be speculative or based solely on beliefs or suspicions; each must be 

supported by allegations of relevant and discoverable fact. Id.  Thus, neither legal 

conclusions nor a recitation of legally relevant terms, standing alone, is sufficient to 

survive preliminary review.  Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (“labels and 

conclusions” or “a formulaic recitation of the elements” of a cause of action is not enough).  

Claims without an arguable basis in law or fact will be dismissed as frivolous.  See Neitzke 

v. Williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 

2001) (claims frivolous if “clearly baseless” or “legal theories are indisputably meritless”). 

B. Background and Plaintiff’s Claims 
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The events underlying this action occurred in the Tier One Administrative 

Segregation unit at Macon State Prison.  Plaintiff states that his request to be put in 

protective custody was denied by Defendant Blakely, who stated “You’re Mob/Goodfellas 

you all cannot go on protective custody.”  ECF No. 6.  A few days later, on May 18, 

2016, Defendants Justin F. Jenkins and Johnathon Burroughs, guards at Macon State 

Prison, allowed Plaintiff to be attacked in the shower by another inmate.  According to 

Plaintiff, inmate Bond entered the shower while holding two handmade knives—outfitted 

with body armor consisting of magazines strapped to his body—and stabbed Plaintiff. 

During the attack, Plaintiff observed that the shower door had not been properly secured by 

Defendants Jenkins and Burroughs, who had just escorted Plaintiff to the shower and told 

him the “coast was clear.” Id. at 5.   

Plaintiff then fought his way out of the shower and found Defendant Moore, 

Burroughs, Jenkins, and Pope watching the assault.  Defendant Pope sprayed Plaintiff 

with “pepperspray” while inmate Bond was attacking.  As Plaintiff recovered, he was 

tased by Defendant Burroughs, again allowing inmate Bond to continue the assault.  

In total, Plaintiff alleges that he suffered five stab wounds by the time the assault 

was stopped by Defendant Burroughs. Plaintiff was escorted to medical by Defendant 

Blakely and guards Kirkland and Henderson.  Id. at 6.  Despite Plaintiff’s insistence that 

he needed trauma care at a hospital, “Dr. Fye just give Redding some staples in his chest 

and put a bandaged over it” at the behest of Defendants.  Id.  Plaintiff was lifted off the 

examination table by Defendants Williams, Mosley, Grace, and Jenkins and slammed 
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“chest first to the floor while handcuffed with open wounds.”  Id.  While Plaintiff was 

pinned on the floor, he was advised by Defendant Blakely that Plaintiff would be taken to 

the hospital when his family left visitation and Plaintiff calmed down. Id. at 7.  

Plaintiff was taken to the hospital by guards Phillip and Jackson twenty minutes 

later.  When he returned to Macon State Prison, Plaintiff was placed two cells away from 

inmate Bond by Defendants Sales and Pope. Plaintiff was taken back to medical 

whereupon Defendant Moore and guard Johnson “started twisting [Plaintiff’s] ankles and 

wrist” until they were told by Defendant Sales that they were on camera.  Id. at 8.  He was 

then taken to a strip cell, assaulted by prison staff, and left without water.  When second 

shift arrived, Plaintiff was “fed” by guards Lakes and Charles and his wounds were cleaned 

by nurse Jacobs.  Id. 

Liberally construed and taken as true, Plaintiff’s allegations are sufficient to 

proceed with Eighth Amendment excessive force, deliberate indifference to serious 

medical needs, and failure to intervene claims against Defendants Blakely, Jenkins, 

Burroughs, Moore, Pope, Sales, Mosley, Williams, and Grace.   

Plaintiff, however, has failed to state a claim against Defendants McLaughlin, 

Mango, and Bond or an Eighth Amendment conditions of confinement claim.  In order to 

state a claim for relief under Section 1983, a plaintiff much allege that he (1) “suffered a 

deprivation of ‘rights, privileges or immunities secured by the Constitution and laws’ of 

the United States, and (2) that the act or omission causing the deprivation was committed 

by a person acting under color of law.”  Wideman v. Shallowford Comm. Hosp., Inc., 826 
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F.2d 1030, 1032 (11th Cir. 1987) (citations omitted). Plaintiff is not required to adhere to 

technical niceties, but he is required to “state with some minimal particularity how overt 

acts of the defendant caused a legal wrong.”  Douglas v. Yates, 535 F.3d 1316, 1322 (11th 

Cir. 2008) (quoting Pamel Corp. v. P.R. Highway Auth., 621 F.2d 33, 36 (1st Cir. 1990)).  

Here, Plaintiff failed to allege facts connecting Defendant Mango to the violations of 

which Plaintiff alleges, and failed to even mention Defendant Mango in the body of his 

complaint.  It is therefore RECOMMENDED that Defendant Mango be DISMISSED 

WITHOUT PREJUDICE. 

Plaintiff’s allegations against Defendant McLaughlin are deficient for the same 

basic reason.  Plaintiff states that his family asked Defendant McLaughlin “for a copy of 

the assault” and Defendant McLaughlin stated the he was either unfamiliar with the attack 

or that Plaintiff had not been stabbed at all.  The allegations do not implicate McLaughlin 

in the constitutional violations of which Plaintiff complains. See generally Salvato v. 

Miley, 790 F.3d 1286, 1297 (11th Cir. 2015) (“[A] single failure to investigate an incident 

cannot have caused that incident.”)  To the extent that Plaintiff is seeking to hold 

McLaughlin liable as a supervisor, Section 1983 claims “may not be brought against 

supervisory officials solely on the basis of vicarious liability or respondeat superior.” 

Averhart v. Warden, 590 F. App’x 873, 874 (11th Cir. 2014) (per curiam) (citing Keating v. 

City of Miami, 598 F.3d 753, 762 (11th Cir. 2010)).  Accordingly, it is 

RECOMMENDED that Defendant McLaughlin be DISMISSED WITHOUT 

PREJUDICE. 
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Plaintiff named inmate Bond as a Defendant in this case.  Because Section 1983 

provides a cause of action against individuals acting “under the color of state law,” it 

“excludes from its reach ‘merely private conduct, no matter how discriminatory or 

wrongful.’”  American Mfrs. Mut. Ins. Co. v. Sullivan, 526 U.S. 40, 50 (1999) (quoting 

Blum v. Yaretsky, 547 U.S. 991, 1002 (1982).  There is no indication that Defendant Bond, 

an inmate at Macon State Prison, was acting under the color of state law.  Accordingly, it 

is RECOMMENDED that Defendant Bond be DISMISSED WITHOUT PREJUDICE. 

 Plaintiff has also failed to state an Eighth Amendment conditions of confinement 

claim based on his placement in a strip cell.  To state an Eighth Amendment claim based 

on the condition a prisoner experiences, the prisoner “must first show that the condition is 

an objectively ‘cruel and unusual deprivation,’ and second, that the official responsible for 

the condition had the subjective intent to punish.”  Turner v. Warden, GDCP, 650 F. 

App’x 695, 701 (11th Cir. 2016) (quoting Taylor v. Adams, 221 F.3d 1254, 1257 (11th Cir. 

2000)).  “As for the first element, the challenged condition must be extreme and ‘pose an 

unreasonable risk of serious damage to [an inmate’s] future health’ or safety.  Id. (quoting 

Helling v. McKinney, 509 U.S. 25, 35 (1993)).  It is well recognized that placement in 

solitary confinement does not, by itself, violate the Eighth Amendment.  See Sheley v. 

Dugger, 833 F.2d 1420, 1428–29 (11th Cir. 1987); see generally Turner v. Warden, 650 F. 

App’x 695, 701 (11th Cir. 2016).  

 Here, Plaintiff states that he was placed in a strip cell for eight days, but he has failed 

to allege facts suggesting that he faced an unreasonable risk of harm to his health or that he 
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was deprived of the minimal civilized measure of life’s necessities as a result.  Plaintiff 

complains that the strip cell lacked a window, but provides no further details.  Eight days 

without a window, while uncomfortable, does not amount to an Eighth Amendment 

violation.  Accordingly, is it RECOMMENDED that Plaintiff’s Eighth Amendment 

conditions of confinement claim be DISMISSED WITHOUT PREJUDICE. 

C. Conclusion 

Based on the forgoing, the undersigned finds that Plaintiff may proceed with his 

Eighth Amendment claims against Defendants Blakely, Jenkins, Burroughs, Moore, Pope, 

Sales, Mosley, Williams, and Grace.  It is RECOMMENDED, however, that Plaintiff’s 

claims against Defendants McLaughlin, Bond, and Mango be DISMISSED WITHOUT 

PREJUDICE.  It is further RECOMMENDED that Plaintiff’s Eighth Amendment 

conditions of confinement claim be DISMISSED without prejudice. 

OBJECTIONS 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections 

to these recommendations with the Honorable Marc T. Treadwell, United States District 

Court Judge, WITHIN FOURTEEN (14) DAYS after being served with a copy of this 

Recommendation. The parties may seek an extension of time in which to file written 

objections, provided a request for an extension is filed prior to the deadline for filing 

written objections. Failure to object in accordance with the provisions of § 636(b)(1) 

waives the right to challenge on appeal any order based on factual and legal conclusions to 

which no objection was timely made.  See 11th Cir. R. 3-1. 

Case 5:17-cv-00176-MTT-TQL   Document 9   Filed 09/18/17   Page 9 of 13



10 
 

ORDER FOR SERVICE 

It is ORDERED that service be made on Defendants Blakely, Jenkins, Burroughs, 

Moore, Pope, Sales, Mosley, Williams, and Grace and that they file an Answer, or such 

other response as may be appropriate under Rule 12, 28 U.S.C. § 1915, and the Prison 

Litigation Reform Act.  Defendants are reminded of the duty to avoid unnecessary service 

expenses, and of the possible imposition of expenses for failure to waive service pursuant 

to Rule 4(d). 

DUTY TO ADVISE OF ADDRESS CHANGE 
 

During this action, all parties shall keep the Clerk of this Court and all opposing 

attorneys and/or parties advised of their current address.  Failure to promptly advise the 

Clerk of any change of address may result in the dismissal of a party’s pleadings. 

  DUTY TO PROSECUTE ACTION 

Plaintiff must diligently prosecute his Complaint or face the possibility that it will 

be dismissed under Rule 41(b) of the Federal Rules for failure to prosecute.  Defendants 

are advised that they are expected to diligently defend all allegations made against them 

and to file timely dispositive motions as hereinafter directed.  This matter will be set down 

for trial when the Court determines that discovery has been completed and that all motions 

have been disposed of or the time for filing dispositive motions has passed.  

FILING & SERVICE OF MOTIONS AND CORRESPONDENCE 
 
It is the responsibility of each party to file original motions, pleadings, and 

correspondence with the Clerk of Court.  A party need not serve the opposing party by 
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mail if the opposing party is represented by counsel.  In such cases, any motions, 

pleadings, or correspondence shall be served electronically at the time of filing with the 

Court.  If any party is not represented by counsel, however, it is the responsibility of each 

opposing party to serve copies of all motions, pleadings, and correspondence upon the 

unrepresented party and to attach to said original motions, pleadings, and correspondence 

filed with the Clerk of Court a certificate of service indicating who has been served and 

where (i.e., at what address), when service was made, and how service was accomplished 

(i.e., by U.S. Mail, by personal service, etc.). 

DISCOVERY 

Plaintiff shall not commence discovery until an answer or dispositive motion has 

been filed on behalf of the Defendant from whom discovery is sought by the Plaintiff.  

The Defendants shall not commence discovery until such time as an answer or dispositive 

motion has been filed.  Once an answer or dispositive motion has been filed, the parties 

are authorized to seek discovery from one another as provided in the Federal Rules of Civil 

Procedure.  The deposition of the Plaintiff, a state/county prisoner, may be taken at any 

time during the time period hereinafter set out provided prior arrangements are made with 

his custodian.  Plaintiff is hereby advised that failure to submit to a deposition may 

result in the dismissal of his lawsuit under Rule 37 of the Federal Rules of Civil 

Procedure.  

IT IS HEREBY ORDERED that discovery (including depositions and the service of 

written discovery requests) shall take place within 90 days of the date of filing of an answer 
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or dispositive motion by the Defendants (whichever comes first) unless an extension is 

otherwise granted by the court upon a showing of good cause therefor or a protective order 

is sought by the Defendants and granted by the court.  This 90-day period shall run 

separately as to Plaintiff and Defendants beginning on the date of filing of Defendants’ 

answer or dispositive motion (whichever comes first). The scheduling of a trial may be 

advanced upon notification from the parties that no further discovery is contemplated or 

that discovery has been completed prior to the deadline. 

Discovery materials shall not be filed with the Clerk of Court.  No party shall be 

required to respond to any discovery not directed to him or served upon him by the 

opposing counsel/party.  The undersigned incorporates herein those parts of the Local 

Rules imposing the following limitations on discovery: except with written permission of 

the Court first obtained, INTERROGATORIES may not exceed TWENTY-FIVE (25) to 

each party, REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS under 

Rule 34 of the Federal Rules of Civil Procedure may not exceed TEN (10) requests to each 

party, and REQUESTS FOR ADMISSIONS under Rule 36 of the Federal Rules of Civil 

Procedure may not exceed FIFTEEN (15) requests to each party.  No party is required to 

respond to any request which exceed these limitations. 

 REQUESTS FOR DISMISSAL AND/OR JUDGMENT 

The Court shall not consider requests for dismissal of or judgment in this action, 

absent the filing of a motion therefor accompanied by a brief/memorandum of law citing 

supporting authorities.  Dispositive motions should be filed at the earliest time possible, 
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but in any event no later than one hundred - twenty (120) days from when the discovery 

period begins unless otherwise directed by the Court. 

COMPLIANCE WITH COURT ORDERS AND REQUESTS 

Failure to fully and timely comply with any order or request of the Court, or other 

failure to diligently prosecute this case, will result in the dismissal of the failing party’s 

pleadings.  See Fed. R. Civ. P. 41.  

SO ORDERED AND RECOMMENDED, this 18th day of  
September, 2017. 

s/Thomas Q. Langstaff 
UNITED STATES MAGISTRATE JUDGE 
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