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IN THE UNITED STATES DISTRICT COURT 

 FOR THE MIDDLE DISTRICT OF GEORGIA 

 MACON DIVISION 

 

      : 

CHAD ASHLEY ALLEN, : 

: 

Plaintiff.  : 

: No. 5:17-cv-00207-MTT-MSH 

VS.    : 

: 

Commissioner GREGORY DOZIER : 

et al., : 

 :  

Defendants.  : 

_________________________________  

 

ORDER AND RECOMMENDATION 

 

Pro se Plaintiff Chad Ashley Allen, an inmate at Georgia Diagnostic and 

Classification Prison, has filed a civil rights complaint under 42 U.S.C. § 1983.  ECF No. 

1.  He has also submitted a motion for leave to proceed in forma pauperis (“IFP”) and a 

motion for preliminary injunction.  As discussed below, Plaintiff’s motion to proceed IFP 

(ECF No. 2) is GRANTED, but Plaintiff must recast his complaint.  It is 

RECOMMENDED that Plaintiff’s motion for preliminary injunction (ECF No. 3) be 

DENIED. 

I. Motion to Proceed IFP 

Section 1915 allows the district courts to authorize the commencement of a civil 

action without prepayment of the normally-required fees upon a showing that the plaintiff 

is indigent and financially unable to pay the filing fee.  28 U.S.C. § 1915(b).  A prisoner 
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seeking to proceed in forma pauperis (“IFP”) under this section must provide the district 

court with both (1) an affidavit in support of his claim of indigence and (2) a certified copy 

of his prison “trust fund account statement (or institutional equivalent) for the 6-month 

period immediately preceding the filing of the complaint.”  Id.   

Based on Plaintiff’s motion to proceed IFP and attached documentation, the 

Undersigned finds that Plaintiff is unable to prepay the full cost of commencing this action. 

Accordingly, Plaintiff’s motion to proceed IFP is GRANTED.  Plaintiff is nevertheless 

responsible for the full $350.00 filing fee, as provided in 28 U.S.C. 1915(b)(1).  The fees 

are not refundable regardless of the outcome of this case.  Plaintiff will therefore be 

required to pay the $350.00 fee in installments, as will be directed in a future order, even if 

his lawsuit is dismissed prior to service. 

II. Order to Recast 

Plaintiff’s fifty-five page complaint raises eight claims of relief against twelve 

defendants occurring at three separate locations.  Pursuant to Rule 20(a) of the Federal 

Rules of Civil Procedure, a plaintiff is precluded from “joining unrelated claims against 

various defendants unless the claims arose out of the same transaction.”  Smith v. Owens, 

625 F. App’x 924, 928 (11th Cir. 2015).  Pursuant to Rule 8(a) of the Federal Rules of 

Civil Procedure, a complaint must contain “a short and plain statement of claim.”  Local 

Rule 7.4 of the Middle District of Georgia also directs that all briefs in support of a motion 

are limited to twenty (20) pages in length.  Plaintiff’s complaint brings unrelated claims, 

exceeds the Court’s page limits, and cannot be considered a short and plain statement.  
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Accordingly, Plaintiff must recast his complaint in its entirety. 

In his recast complaint, Plaintiff must elect which claims he wishes to proceed with.  

Plaintiff’s first six claims concern his confinement in the special management unit at 

Georgia’s Diagnostic Classification Prison and the environmental restrictions associated 

with that confinement.  Although it is not yet clear if these claims are related, it is apparent 

that they are unrelated to Plaintiff’s seventh and eighth claims. Plaintiff’s seventh claim 

concerns Plaintiff’s arrest in Rockdale County and is brought against Rockdale County 

Defendants.  It is unrelated to Plaintiff’s SMU claims.  Plaintiff’s eighth claim for relief 

is also unrelated to his SMU claims as they concern events occurring in Newton County 

involving completely different defendants.  Plaintiff may not bring unrelated claims 

against multiple defendants in a single action. Plaintiff may bring multiple claims against a 

single party, but unrelated claims against different defendants belong in different suits.  

See George v. Smith, 507 F.3d 605, 607 (7th Cir. 2007).    

In his recast complaint, Plaintiff should also specify how each individual defendant 

allegedly violated his rights.   In order to state a claim under section 1983 a plaintiff must 

demonstrate “an affirmative causal connection between the official’s acts or omissions and 

the alleged constitutional deprivation.”  Zatler v. Wainwright, 802 F.2d 397, 401 (11th 

Cir. 1986) (citing Williams v. Bennett, 689 F.2d 1370, 1380 (11th Cir.1982)).  “A causal 

connection may be established by proving that the official was personally involved in the 

acts that resulted in the constitutional deprivation.”  Id.  As a general matter, a causal 

connection cannot be established solely in virtue of a defendants’ supervisory role.  
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However, a causal connection can exist against a supervisor “where a policy or custom that 

he established or utilized results in deliberate indifference to an inmate’s constitutional 

rights.”  Id. (citations omitted).   

To adequately allege a causal connection, Plaintiff must do more than list 

defendants at the beginning of each of his claims and describe a constitutional deprivation.   

Plaintiff must also explain how the Defendant was or was not aware of the alleged violation 

and how the conduct of each defendant resulted in the alleged constitutional 

violation—why a particular defendant is responsible for the violation.  

Finally, Plaintiff should provide additional factual allegations concerning his 

Fourteenth Amendment Due Process claim.  “[A] prisoner has a liberty interest where the 

state has consistently provided a benefit to a prisoner and deprivation of that benefit 

imposes an ‘atypical and significant hardship on the inmate in relation to the ordinary 

incidents of prison life.’”  Woodson v. Whitehead, 673 F. App’x 931, 932 (11th Cir. 2016) 

(citations omitted).  In his initial complaint, Plaintiff explains that he suffers restrictions 

while confined in the SMU, presumably restrictions on privileges and conditions other 

inmates enjoy.  Plaintiff described how his access to commissary, visitation, and reading 

material differs from other inmates, but he has not provided factual allegations concerning 

how the numerous other restrictions he complains of compare to what other inmates 

experience.   

Plaintiff shall have TWENTY-ONE (21) DAYS from the date of this Order to 

recast his complaint using the Court’s standard Section 1983 form for use by prisoners.  
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The clerk is DIRECTED to mail Plaintiff a standard §1983 complaint form.  Plaintiff 

may attach no more than fifteen (15) additional pages.  Plaintiff should only provide facts 

and information relevant to his claims and avoid tangents or extraneous information.   

Plaintiff should also only raise related claims.   

Plaintiff’s recast statement shall take the place of and supersede all allegations made 

in the original complaint.  Meaning, the Court will only consider the factual allegations 

and claims contained in Plaintiff’s recast complaint.  The Court will not consider those 

facts contained in Plaintiff’s original complaint.  Accordingly, any fact Plaintiff deems 

necessary to his lawsuit should be clearly stated in his recast complaint, even if Plaintiff 

has previously alleged it in another filing.  Plaintiff must also rename each defendant he 

wishes to sue as directed by the Court’s standard 1983 complaint form. 

While this action is pending, Plaintiff shall also immediately inform the Court in 

writing of any change in his mailing address.  Plaintiff’s failure to fully and timely comply 

with this Order may result in the dismissal of his Complaint.  If Plaintiff decides that he no 

longer wishes to proceed with this lawsuit, he must so notify the Court.  See Fed.R.Civ.P. 

41(a). 

III. Motion for Preliminary Injunction 

Plaintiff’s motion for preliminary injunction seeks the restoration of Plaintiff’s 

visitation and commissary privileges, access to his mail, and return to general population.  

Injunctive relief is only appropriate where the movant demonstrates that: “(a) there is a 

substantial likelihood of success on the merits; (b) the preliminary injunction is necessary 
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to prevent irreparable injury; (c) the threatened injury outweighs the harm that a 

preliminary injunction would cause to the non-movant; and (d) the preliminary injunction 

would not be adverse to the public interest.”  Parker v. State Bd. of Pardons & Paroles, 

275 F.3d 1032, 1034-35 (11th Cir. 2001) (citing Zardui–Quintana v. Richard, 768 F.2d 

1213, 1216 (11th Cir.1985)).  A preliminary injunction is a drastic and extraordinary 

remedy not to be granted unless the movant clearly establishes the ‘burden of persuasion’ 

as to each of the four prerequisites.”  Four Seasons Hotels and Resorts, B.V. v. Consorcio 

Barr, S.A., 320 F.3d 1205, 1210 (11th Cir. 2003) (quoting McDonald’s Corp. v. Robertson, 

147 F.3d 1301, 1306 (11th Cir. 1998)).  

As discussed above, Plaintiff’s initial complaint suffers from various deficiencies 

and must be recast.  Because of this, Plaintiff has failed to show substantial likelihood on 

the merits.  Further, there is nothing to suggest that Plaintiff will suffer an irreparable 

injury if an injunction does not issue.  Accordingly, it is RECOMMENDED that 

Plaintiff’s motion for preliminary injunction be DENIED.  

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections 

to this recommendations with the Honorable Marc T Treadwell, United States District 

Judge, WITHIN FOURTEEN (14) DAYS after being served with a copy of this 

Recommendation. The parties may seek an extension of time in which to file written 

objections, provided a request for an extension is filed prior to the deadline for filing 

written objections. Failure to object in accordance with the provisions of § 636(b)(1) 
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waives the right to challenge on appeal any order based on factual and legal conclusions to 

which no objection was timely made.  See 11th Cir. R. 3-1. 

SO ORDERED AND RECOMMENDED this 21st day of August, 2017.  

 

      /s/ Stephen Hyles      

      UNTED STATES MAGISTRATE JUDGE 
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