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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 

DARRELL DEMETRIUS CROSS, : 
 : 
 Plaintiff, : 
 : 
 v. :  Case No. 5:17-cv-247-MTT-CHW 
 : 
Ms. C. LEE, et al., : 
 : Proceedings Under 42 U.S.C. §1983 
 Defendants. : Before the U.S. Magistrate Judge 
 : 

 
RECOMMENDATION 

 This action was dismissed without prejudice on August 30, 2017, based on Plaintiff’s 

failure to comply with Court orders to pay the required filing fee or to move for leave to proceed 

in forma pauperis. (Doc. 7).1 The Eleventh Circuit subsequently dismissed Plaintiff’s appeal 

based on Plaintiff’s failure to prosecute. (Doc. 13). Plaintiff sought to raise in this action a 

possible First Amendment claim based on the alleged “censorship and filter[ing]” of his mail in 

Telfair State Prison, where Plaintiff is incarcerated. (Doc. 1, p. 1). 

 Plaintiff now asks the Court to reopen this case, to issue a permanent injunction, and to 

appoint a special master to “search out Washing[]ton DC Headquarters USPS for all outgoing, 

incoming personal mail.” (Doc. 15, p. 1). Because a judgment has already been rendered in this 

case, without prejudice, and because Plaintiff does not provide adequate grounds for reopening 

that judgment, the better course is for Plaintiff to raise his claims in a new action. 

                                                
1 Plaintiff responded to the Court’s order to pay the filing fee or move for leave to proceed in forma pauperis (Doc. 
5), by stating, “I’m not finiest to pay no $400.00 with 14 mons. in prison to stop this Warden p. Hall n Ms. Lee 
cause I can wait and fuck their asses up when I hit dat door to my freedom if I choose to. Then time I would’ve gave 
you my money even if $20.00 a month you was gone 99% dismiss my action yourself without a mandatory 
injunction.” Doc. 6, p. 2. 
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Accordingly, it is RECOMMENDED that Plaintiff’s request to reopen this case 

(Doc. 15) be DENIED. Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written 

objections to this Recommendation, or seek an extension of time to file objections, WITHIN 

FOURTEEN (14) DAYS after being served with a copy thereof. The District Judge will make a 

de novo determination of those portions of the Recommendation to which objection is made. All 

other portions of the Recommendation may be reviewed for clear error. 

 The parties are further notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party 

failing to object to a magistrate judge’s findings or recommendations contained in a report and 

recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives the right to 

challenge on appeal the district court’s order based on unobjected-to factual and legal 

conclusions if the party was informed of the time period for objecting and the consequences on 

appeal for failing to object. In the absence of a proper objection, however, the court may review 

on appeal for plain error if necessary in the interests of justice.” 

SO RECOMMENDED, this 27th day of March, 2018. 
 
 
     s/ Charles H. Weigle_________   

      Charles H. Weigle     
      United States Magistrate Judge 
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