
 IN THE UNITED STATES DISTRICT COURT 
 FOR THE MIDDLE DISTRICT OF GEORGIA 
 MACON DIVISION 
 
RODERICK JACKSON, :  

: 
Plaintiff,  :   

: No. 5:17-cv-00287-MTT-MSH 
  v.    :  

:  
GEORGIA DEPARTMENT OF  : 
CORRECTIONS, et al., : 
 : 
                   Defendants. :            
________________________________   
 
 ORDER AND RECOMMENDATION 
  
 This case is currently before the United States Magistrate Judge for preliminary 

screening as required by the Prison Litigation Reform Act (PLRA), 28 U.S.C. § 1915A(a).  

Plaintiff Roderick Jackson, an inmate confined at Macon State Prison, filed the 

above-captioned proceeding seeking relief under 42 U.S.C. § 1983.  For the reasons 

discussed below, Plaintiff may proceed with his Eighth Amendment claims against 

Defendants McKenzie and McLaughlin as they relate to his confinement in administrative 

segregation. Plaintiff may also proceed with his First Amendment retaliation claims 

against Defendants McLaughlin and McKenzie.  Plaintiff may also proceed with his 

Religious Land Use and Institutionalized Persons Act (RLUIPA) claims against all 

Defendants, but to the extent that he seeks monetary damages under RLUIPA, or to bring 

his RLUIPA claims against Defendants in their individual capacities, it is 

RECOMMENDED that Plaintiff’s RLUIPA claims be DISMISSED WITHOUT 

PREJUDICE. 
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 It is RECOMMENDED that Plaintiff’s claims against Defendant McLaughlin 

based on respondeat superior be DISMISSED WITHOUT PREJDUICE. It is 

RECOMMNEDED that Plaintiff’s remaining Eighth Amendment claims—including 

those based on (1) a failure to train, (2) Plaintiff’s initial transfer to Macon State Prison, 

and (3) Plaintiff’s confinement in general population be DISMISSED WITHOUT 

PREJUDICE.  It is RECOMMENDED that Plaintiff’s conspiracy, defamation, and 

Fourteenth Amendment claims also be DIMISSED WITHOUT PREJUDICE.   It is 

further RECOMMENDED that Plaintiff’s Section 1983 claims against Defendant 

Georgia Department of Corrections be DISMISSED WITHOUT PREJUDICE. 

I. PROCEDURAL BACKGROUND 

Plaintiff initiated this action by filing a complaint in the Superior Court of Macon 

County on August 29, 2016.  Accompanying Plaintiff’s complaint was a “Notice of 

Lawsuit and Request for Waiver of service of Summons” in which Plaintiff requested that 

Defendants waive service of process and obtain a copy of his complaint from the Macon 

Superior Court.  See Notice, ECF No. 1-4 at 8.  Defendants did not file a waiver of 

service, and Plaintiff filed a second document in which he requested the Macon County 

Superior Court “order default judgment.”  Pl.’s Showing Documents Sent, ECF No. 1-4 at 

14.  The Superior Court of Macon County denied Plaintiff’s motion for default judgment 

on June 23, 2017.  See Order Denying Plaintiff’s Motion, ECF No. 1-4 at 2.  Defendants 

were then served on June 29, 2017.  Sheriff’s Entry of Service, ECF No. 1-2 at 2.  

Defendants filed an answer and a notice of removal on July 28, 2017.  Defendants have 
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paid the Court’s $400.00 filing fee, and this case is now ripe for review under 28 U.S.C. § 

1915A(a). 

II. Preliminary Review of Plaintiff’s Complaint 

A. Standard for Preliminary Review 

Under the PLRA, the district courts are obligated to conduct a preliminary screening 

of every complaint filed by a prisoner seeking redress from a government entity, official, or 

employee. See 28 U.S.C. § 1915A(a).  Screening is also required, under 28 U.S.C. § 

1915(e), when the plaintiff is proceeding in forma pauperis (IFP). Only Section 1915A(a) 

is applicable here, but the standard of review is the same. See Thompson v. Hicks, 213 F. 

App’x 939, 942 (11th Cir. 2007) (Section 1915A “does not distinguish between in forma 

pauperis plaintiffs and plaintiffs who pay the filing fee,” review is appropriate for both).   

When conducting a preliminary review, the district court must accept all factual allegations 

in the complaint as true and make all inferences in the plaintiff’s favor.  See Brown v. 

Johnson, 387 F.3d 1344, 1347 (11th Cir. 2004).  Pro se pleadings are also “held to a less 

stringent standard than pleadings drafted by attorneys,” and a pro se complaint is thus 

“liberally construed.”  Tannenbaum v. United States, 148 F.3d 1262, 1263 (11th Cir. 

1998) (per curiam).  However, the district court cannot allow a plaintiff to litigate 

frivolous, conclusory, or speculative claims.  As part of the preliminary screening, the 

court shall dismiss a complaint, or any part thereof, prior to service, if it is apparent that the 

plaintiff’s claims are frivolous or if his allegations fail to state a claim upon which relief 

may be granted – i.e., that the plaintiff is not entitled to relief based on the facts alleged.  
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See § 1915A(b); § 1915(e). 

To state a viable claim, the complaint must include “enough factual matter” to “give 

the defendant fair notice of what the . . . claim is and the grounds upon which it rests” and 

create “a reasonable expectation” that discovery will reveal evidence to prove the claim(s). 

Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56 (2007).  The claims cannot be 

speculative or based solely on beliefs or suspicions but must be supported by allegations of 

relevant and discoverable fact. Id.  Thus, neither legal conclusions nor a recitation of 

legally relevant terms, standing alone, is sufficient to survive preliminary review.  

Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (“labels and conclusions” or “a formulaic 

recitation of the elements” of a cause of action is not enough).  Claims without an arguable 

basis in law or fact will be dismissed as frivolous.  See Neitzke v. Williams, 490 U.S. 319, 

325 (1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 2001) (claims frivolous if 

“clearly baseless” or “legal theories are indisputably meritless”). 

B. Background and Plaintiff’s Claims 

Plaintiff complains that he is a “minimum security level inmate” inappropriately 

transferred to Macon State Prison, a “level 5 facility which houses a mixture of dangerous 

close security level inmates and dangerous medium security level inmates.”  Compl. 6, 

ECF No. 1-1.  Plaintiff states that being confined at Macon State Prison poses a likelihood 

of “imminent harm and substantial injury to Plaintiff’s person.”  Id.  Plaintiff claims that 

after due to his transfer he is in constant fear of being hurt or killed and receives threats 

from other inmates.  Id. at 9.   He claims the constant fear and stress result in “severe 
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sleep disorders in Plaintiff.”  Plaintiff states that he is so deprived of sleep that he exists in 

a “zone of danger.”  Plaintiffs appears to mean that he “could suddenly lose 

consciousness” while performing daily activities and injure himself.  Id. at 10. 

According to Plaintiff, the officers at Macon State Prison are not trained to “deal 

with an individual who has mental health problems.”  Id. at 15.  Plaintiff claims that 

when he complained of the “zone of danger” at Macon State Prison, he was placed in 

disciplinary segregation.  Plaintiff believes this was retaliatory.  Plaintiff also alleges that 

his placement in administrative segregation amounts to a violation of his Eighth 

Amendment rights due to a risk that his mental health could deteriorate causing Plaintiff to 

require hospitalization.  

Finally, Plaintiff’s religious beliefs prevent him from consuming meat.  

Accordingly, Plaintiff “continually requested that he be provided vegan meal trays.”  Id. 

at 11.  Plaintiff’s requests were not honored, and Plaintiff claims he “suffer[ed] from 

extreme hunger,” presumably as a result of foregoing meat based meals.  According to 

Plaintiff, his hunger pressured him to modify his religious behavior and violate his 

religious beliefs as he “was forced against his religious beliefs” to eat meat.  Id. at 12. 

Liberally construing the above allegations it appears that Plaintiff seeks to bring 

Eighth Amendment claims based on (1) his transfer to a high security prison, (2) 

deficiencies in the training of Macon State prison personnel, (3) his placement in 

segregation, and (4) his failure to received appropriate mental health treatment as well as 

First Amendment retaliation claims based on his placement in segregation, a RLUIPA 
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claim based on his religious diet; and a Fourteenth Amendment Due Process claim.  

Plaintiff has also referenced defamation and conspiracy as claims in this action.  

1. Eighth Amendment Claims 

The Eighth Amendment prohibition against cruel and unusual punishment 

circumscribes “unnecessary and wanton infliction of pain.”  Thomas v. Bryant, 614 F.3d 

1288, 1303 (11th Cir. 2010) (quoting Hudson v. McMillian, 503 U.S. 1, 5 (1992)). The 

Eleventh Circuit recognizes “three distinct Eighth Amendment claims available to plaintiff 

inmates alleging cruel and unusual punishment, each of which requires a different showing 

to establish a constitutional violation.”  Id. (citing Danley v. Allen, 540 F.3d 1298, 1306 

(11th Cir. 2008)).  Eighth Amendment prisoner claims may include those challenging 

conditions of confinement, excessive use of force, and deliberate indifference to a 

prisoner’s serious medical needs.  Id.  Here, Plaintiff raises Eighth Amendment 

conditions of confinement claims which has both an objective and subjective component. 

To satisfy the objective component, a prisoner must show that the conditions are 

extreme and pose an unreasonable risk of serious damage to an inmate’s future health or 

safety.  Helling v. McKinney 509 U.S. 25, 35 (1993).  The Eighth Amendment guarantees 

only that an inmate will not be “deprive[d] . . . of the minimal civilized measure of life’s 

necessities.” Chandler v. Crosby, 379 F.3d 1278, 1289 (11th Cir. 2004) (quoting Rhodes v. 

Chapman, 452 U.S. 337, 347 (1981)).  To satisfy the subjective component, a prisoner 

must show that the defendant acted with deliberate indifference, by showing the defendant 

knew of, and disregarded, an excessive risk to inmate health and safety. McElligott v. 
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Foley, 182 F.3d 1248, 1255 (11th Cir. 1999) (quoting Farmer v. Brennan, 511 U.S. 825, 

837 (1994)).  

a. Defendant Georgia Department of Corrections 

Plaintiff seeks to hold the Georgia Department of Corrections liable for his transfer 

and the deficient training of Macon State Prison guards.  Plaintiff first complains that he 

was inappropriately transferred from a minimum security prison to Macon State Prison, a 

“level 5 facility,” which houses medium security and close security inmates.  Plaintiff 

claims the transfer was made by prison officials “while knowing the likelihood of 

imminent harm and substantial injury” Plaintiff would face as a result of the transfer.  

According to Plaintiff, the injury he faced was exacerbated by his mental health condition.  

Plaintiff further alleges that while he was housed at Macon State Prison, he was subjected 

to cruel and unusual punishment.  However, Plaintiff has failed to state a claim upon 

which relief may be granted. 

The Constitution does not “guarantee that the convicted prisoner will be placed in 

any particular prison.”  Meachum v. Fano, 427 U.S. 215, 223 (1976).  Rather, “[i]t is 

plain that the transfer of an inmate to less amenable and more restrictive quarters for 

non-punitive reasons is well within the terms of confinement ordinarily contemplated by a 

prison sentence.” Al-Amin v. Donald, 165 F. App’x 733, 738-39 (11th Cir. 2006) (per 

curiam) (alteration in original) (quoting Hewitt v. Helms, 459 U.S. 460, 468 (1983)).  

Plaintiff argues that his transfer rises to the level of deliberate indifference because of his 

mental illness.  Plaintiff, however, has not explained the nature of his mental illness or 
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how his condition would put him at risk in general population confinement.  Plaintiff also 

has not alleged that his mental health condition is such that a prison official would know, or 

ought to know, that transferring him to a higher security prison would pose a substantial 

risk of serious harm to Plaintiff.  His conclusory and vague allegations are insufficient to 

state a claim.   

Plaintiff also claims his Eighth Amendment rights were violated due to the 

department’s failure to adequately train the guards at Macon State Prison to interact with 

prisoners with mental illnesses.   These claims are also insufficiently vague and 

conclusory.  His cursory assertion that Defendant is liable for a failure to train is neither 

supported by factual allegations nor otherwise further developed.   Plaintiff does not 

allege that he was injured as a direct result of a failure to train Macon State Prison guards, 

that any particular guards were improperly trained, or that he was injured as a result of 

systemic deficiencies in training.  His complaint is also devoid of factual allegations that 

would show that any particular defendant was aware of a failure to train or that the failure 

would likely result in a constitutional violation. Plaintiff’s rote identification of a cause of 

action is not sufficient to state a claim. See Oxford Asset Mgmt., Ltd. v. Jaharis, 297 F.3d 

1182, 1188 (11th Cir. 2002) (“[U]nwarranted deductions of facts or legal conclusions 

masquerading as facts will not prevent dismissal.”). 

Even if Plaintiff’s allegations were sufficiently detailed, he still could not proceed 

with these claims as he does not bring them against a competent Defendant.  In order to 

state a claim under Section 1983 a plaintiff must complain of actions committed by a 
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person acting under color of state law.  It is well established that a state department of 

corrections is not a person as defined by the statute.  Gardner v. Riska, 444 F. App’x 353, 

355 (11th Cir. 2011); Will v. Michigan Dept. of State Police, 491 U.S. 58 (1989) (a State is 

not a person under Section 1983).   Moreover, the State of Georgia and its agencies are 

immune from suit in federal court under the Eleventh Amendment.  Carr v. City of 

Florence, Ala., 916 F.2d 1521, 1524 (11th Cir. 1990).  It is, therefore, 

RECOMMENDED that Plaintiff’s Section 1983 claims against Defendant Georgia 

Department of Corrections be DISMISSED WITHOUT PREJUDICE. 

b. Defendants McKenzie and McLaughlin 

Plaintiff also seeks to bring multiple Eighth Amendment claims against Defendants 

McLaughlin and McKenzie based upon (1) his continued confinement in general 

population and (2) his placement in administrative segregation.  

Plaintiff’s Eighth Amendment claim, relating to his time in general population, 

alleges that his continued confinement in general population was inherently dangerous and 

exposed him to a substantial likelihood of serious injury because he is a “minimum 

security” inmate and suffers from mental illness.  Plaintiff may be asserting that the risk to 

him was enhanced due to his mental illness or other attributes, but he has not provided any 

factual support for the conclusion that his continued presence in general population posed a 

substantial risk of serious harm.  Plaintiff’s complaint is devoid of factual allegations 

concerning the risk he faced, the conditions of his confinement, or how those conditions 

posed a risk of injury, and Plaintiff does not allege that he was actually injured.  Without 
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more, his allegation amounts to a “generalized fear[] of harm at the hands of other 

prisoners” that does not “show the existence of a ‘substantial risk of serious harm’ as is 

required to state an Eighth Amendment claim.”  Bell v. Carter, 2014 WL 3965956, at *3 

(M.D. Ga. 2014) (quoting Williams v. Wood, 223 F. App'x 670 (9th Cir. 2007)).  Further, 

Plaintiff’s vague and generalized claims that he was placed with “dangerous inmates” and 

should be placed in general population at another prison is not sufficient to state a claim. 

See Estate of Owens v. Geo Group, Inc., 660 F. App’x 763, 767 (11th Cir. 2016) (“[T]he 

risk must be actual, rather than potential or speculative.”) (citations omitted). 

Plaintiff further alleges that his confinement in general population caused him so 

much fear and distress that he could not sleep.  As a result of sleep deprivation, according 

to Plaintiff, he faced an ever present risk that he would lose consciousness while walking 

around and injure himself.  Deprivation of sleep may amount to an Eighth Amendment 

violation where it poses a substantial risk of serious injury, but Plaintiff’s complaint is 

devoid lacks factual allegations supporting this claim.  Plaintiff alleges that he was “often 

deprived of sleep” but provides no further details.  He also does not allege that his health 

deteriorated as a result of his inability to sleep, that he lost consciousness, or that he 

experienced any particular ill effects from being deprived of sleep.  It is not even clear 

from his complaint how much sleep Plaintiff may have lost or missed.  Plaintiff speculates 

that he could “lose consciousness” but provides no factual basis to support this allegation.  

Thus, Plaintiff’s allegations related to a “zone of danger” are insufficiently speculative, 

vague, and conclusory.   
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Further, Plaintiff has failed to allege that Defendant McLaughlin or McKenzie were 

deliberately indifferent any risk Plaintiff allegedly faced in general population.  To state 

an Eighth Amendment claim, “the prisoner must allege that the prison official, at a 

minimum, acted with a state of mind that constituted deliberate indifference,” which 

requires “both knowledge of specific facts from which an inference of risk of serious harm 

could be drawn, and he actually drew that inference.”  Estate of Owens v. Geo Group, Inc., 

660 F. App’x 763.  Plaintiff fails to allege that Defendant McLaughlin or McKenzie were 

aware of threats he faced, his inability to sleep, a generalized risk to Plaintiff, or a 

worsening of his mental health.  Rather, Plaintiff alleges that when he made Defendants 

aware of the alleged dangers he faced by filing a grievance, he was promptly placed in 

administrative segregation.  Plaintiff does not allege that he faced the same threats from 

general population inmates once he was removed from general population.  Thus, even if 

Plaintiff successfully alleged a substantial risk of serious harm based on his confinement in 

general population, he has failed to allege a deliberate indifference of Defendants 

McLaughlin and McKenzie or allege any facts connecting them to this claim.  It is, 

therefore, RECOMMENDED that Plaintiff’s Eighth Amendment claims against 

Defendants McKenzie and McLaughlin relating to Plaintiff’s confinement in general 

population at Macon State Prison be dismissed. 

Plaintiff, however, may proceed with his Eighth Amendment claims against 

Defendants McKenzie and McLaughlin relating to the period in which he was confined in 

administrative segregation.  Although the exact nature of Plaintiff’s mental illness and the 
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conditions he experiences in administrative segregation remain unclear, liberally 

construing his complaint and drawing inference in his favor, Plaintiff alleges that he suffers 

from a serious medical condition that required past hospitalization and he requested 

treatment when his mental health worsened.  See Compl. 17, ECF No. 1-1.  When he 

requested treatment, Defendants responded by not only failing to provide treatment, but by 

fabricating a reason to place Plaintiff in a situation which was likely to, or will, cause his 

condition to deteriorate significantly and potentially to the point that Plaintiff will require 

further hospitalization. Id.; see Greason v. Kemp, 891 F.2d 829, 834 (11th Cir. 1990) 

(noting that “deliberate indifference to an inmate's need for mental health care is actionable 

on eighth amendment grounds”); Braggs v. Dunn, 792 F.2d 1052, 1058 (11th Cir. 1986) 

(“Failure to provide basic psychiatric and mental-health care states a claim of deliberate 

indifference to the serious medical needs of prisoners.”); Bowen v. Warden Baldwin State 

Prison, 826 F.3d 1312, 1321 (11th Cir. 2016) (noting that the very fact that a substantial 

risk of serious harm was obvious meant it could be concluded that a prison official knew of 

that risk).  Plaintiff also states that his history of mental illness is institutionally 

documented, and that he advised Defendant McKenzie of that history. Plaintiff’s claims 

against Defendant McKenzie are therefore sufficient to continue for further factual 

development. 

Plaintiff may also proceed with his claim against Defendant McLaughlin to the 

extent that he alleges McLaughlin personally participated assigning Plaintiff to 

administrative segregation.  According to Plaintiff, Defendant McLaughlin personally 
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“approved” Plaintiff’s placement in segregation.  Plaintiff’s allegation that this approval 

was the result of Defendant McLaughlin’s negligent failure to verify that Plaintiff was a 

danger to the facility is not sufficient to establish deliberate indifference of McLaughlin.  

However, liberally construed, Plaintiff also alleges that McLaughlin’s approval was based 

upon Plaintiff having a mental illness and McLaughlin approved Plaintiff’s placement in 

spite of, or because of, knowledge of Plaintiff’s mental illness.  

However, it is RECOMMENDED that Plaintiff’s claims against Defendant 

McLaughlin in his supervisory capacity be DISMISSED WITHOUT PREJUDICE.  “It 

is well established in this Circuit that supervisory officials are not liable under [Section] 

1983 for the unconstitutional acts of their subordinates on the basis of respondeat superior 

or vicarious liability.”  Cottone v. Jenne, 326 F.3d 1352, 1360 (11th Cir. 2003) (quoting 

Hartley v. Parnell, 193 F.3d 1263, 1269 (11th Cir.1999)).   

2. RLUIPA 

RLUIPA “protects institutionalized persons who are unable freely to attend to their 

religious needs and are therefore dependent on the government's permission and 

accommodation for exercise of their religion.” Cutter v. Wilkinson, 544 U.S. 709, 721 

(2005); 42 U.S.C.A. § 2000cc-1.  “More expansive than prisoners' rights under the First 

Amendment, RLUIPA ‘affords to prison inmates a heightened protection from 

government-imposed burdens, by requiring that the government demonstrate that the 

substantial burden on the prisoner's religious exercise is justified by a compelling, rather 

than merely a legitimate, governmental interest.’”  Gardner, 444 F. App'x at 354 (quoting 
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Smith v. Allen, 502 F.3d 1255, 1266 (11th Cir. 2007)).  “To establish a prima facie case 

under section 3 of RLUIPA, a Plaintiff must demonstrate (1) that he engaged in a religious 

exercise, and (2) that the religious exercise was substantially burdened.”  Smith v. 

Governor for Alabama, 562 F. App’x 806, 813 (11th Cir. 2014) (per curiam). 

According to Plaintiff, his religious practices prevent him from consuming meat so 

Plaintiff requested a vegan meal option.  Defendants refused to provide Plaintiff a vegan 

meal option and he was forced to eat food that “violated his religious beliefs.” Based on 

these allegations, Plaintiff may proceed with his RLUIPA claims against Defendants. See 

Baranowski v. Hart, 486 F.3d 112 (5th Cir. 2007) (failure to provide religious diet to 

prisoner may constitute a substantial burden under RLUIPA). 

Plaintiff, however, should not be allowed to proceed against Defendants McKenzie 

and McLaughlin in their individual capacities. RLUIPA “creates an express private cause 

of action for injunctive and declaratory relief against the government, which includes 

[s]tates, counties, municipalities, their instrumentalities and officers, and persons acting 

under color of state law.” Gardner, 444 Fed. Appx. 353, 355 (11th Cir.2011) (citations 

omitted).  RLUIPA, however, “does not create a private action for monetary damages 

against prison officials sued in their individual capacity.”  Hathcock v. Cohen, 287 F. 

App’x 793, 798 (11th Cir. 2008) (citing Smith, 502 F.3d at 1275).  It is thus 

RECOMMENDED that Plaintiff’s RLUIPA claims against Defendants in their individual 

capacities, and Plaintiff’s RLUIPA claims for monetary damages against Defendants, be 

DISMISSED WITHOUT PREJUDICE. 
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3. First Amendment Retaliation 

Plaintiff also raises a First Amendment retaliation claim based on his placement in 

administrative segregation.  “For a prisoner to state a First Amendment retaliation claim 

under § 1983, the prisoner must establish: (1) that his speech or act was constitutionally 

protected; (2) that the defendant's retaliatory conduct adversely affected the protected 

speech; and (3) that there is a causal connection between the retaliatory actions and the 

adverse effect on the speech.”  Thomas v. Lawrence, 421 F. App’x 926, 928 (11th Cir. 

2011) (citing Douglas v. Yates, 535 F.3d 1316, 1321 (11th Cir.2008)). 

Plaintiff states that he was retaliated against for filing a grievance which constitutes 

protected conduct or speech.  A First Amendment retaliation claim requires that the 

protected conduct be a “motivating factor” behind the alleged misconduct.  Smith v. 

Florida Dep't of Corr., 713 F.3d 1059, 1063 (11th Cir. 2013) (per curiam); Smith v. 

Mosley, 532 F.3d 1270, 1278 (11th Cir. 2008).  This requirement may be satisfied where a 

plaintiff alleges “a chronology of events from which retaliation may plausibly be inferred.”  

Smith v. Fla. Dept. of Corr., 375 F. App’x 905 (11th Cir. 2010) (per curiam) (citing Cain v. 

Lane, 857 F.2d 1139, 1141–43 (7th Cir. 1988)); Williams v. Brown, 347 F. App’x 429, 435 

(11th Cir. 2009) (finding allegation of retaliation sufficient where chronology established 

that Plaintiff was twice transferred after filing grievance against a particular Defendant).  

Plaintiff’s alleges that he was placed in administrative segregation immediately after filing 

his grievance, that the reason given for his placement references the contents of that 

grievance, and that there was no basis for Defendants to conclude Plaintiff was a security 
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risk—the stated reason Plaintiff was placed in segregation.  This claims, as made, is 

adequate to survive this stage of the proceedings when liberally construed and taken in 

Plaintiff’s favor.  Therefore, Plaintiff may proceed with this retaliation claim against 

Defendants McLaughlin and McKenzie. 

4. Defamation 

Plaintiff also seeks to raise a defamation claim, presumably based upon his 

classification as a danger to the security and safety of the prison.  Compl. 18, ECF No. 1-1. 

In order to state a claim under Section 1983, however, Plaintiff must “show [he] was 

deprived of a federal right by a person acting under color of state law.”  Myers v. Bowman, 

713 F.3d 1319, 1329 (11th Cir. 2013) (quoting Almand v. DeKalb Cnty., Ga., 103 F.3d 

1510, 1513 (11th Cir. 1997)) (alteration in original).  Further, “[D]efamation, by itself, is a 

tort actionable under the laws of most states, but not a constitutional deprivation.”  Siegert 

v. Gilley, 500 U.S. 226, 233 (1991); Garcia v. Miami Police Dep't, 336 F. App'x 858, 860 

(11th Cir. 2009) (per curiam) (“[A]llegations of defamation, on their own, are insufficient 

to state a federal claim.”).  Rather, “a plaintiff claiming a deprivation based on defamation 

by the government must establish the fact of the defamation ‘plus’ the violation of some 

more tangle interest,” before such a claim implicates a constitutionally protected interest.  

Cannon v. City of West Palm Beach, 250 F.3d 1299, 1302 (11th Cir. 2001) (citing Paul v. 

Davis, 424 U.S. 693, 694 (1976)); Smith ex rel. Smith v. Siegelman, 322 F.3d 1290, 1297 

(11th Cir. 2003) (“A person’s interest in reputation alone . . . is not a protected liberty 

interest within the meaning of the due process clause.”).  To establish the requisite liberty 
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interest, “the individual must be not only stigmatized but also stigmatized in connection 

with a denial of a right or status previously recognized under state law.” Smith, 322 F.3d at 

1296 (quoting Cannon, 250 F.3d at 1302).   

Plaintiff does not allege he was denied a relevant right or status sufficient to state a 

constitutional claim, and his allegations do not arguably implicate a constitutional 

deprivation.  See e.g. Siegert, 500 U.S. 226 (explaining that costs resulting from injury to 

reputation are not recoverable in a Section 1983 action).  Therefore, to the extent that 

Plaintiff wishes to pursue a defamation or slander claim under Section 1983, he has failed 

to state a claim.  Plaintiff also has failed to state a state law defamation claim.  In 

Georgia,  

there are four elements in a cause of action for defamation: (1) a false and 
defamatory statement concerning the plaintiff; (2) an unprivileged 
communication to a third party; (3) fault by the defendant amounting at least 
to negligence; and (4) special harm or the actionability of the statement 
irrespective of special harm. 

 
Sawnson Towing & Recover, LLC v. Wrecker 1, Inc., 342 Ga. App. 6, 11 (2017) (quoting 

Renton v. Watson, 319 Ga. App. 896, 900 (2013)).  However, “a defamation action will lie 

only for a statement of fact.”  Id.  “[A] statement that reflects an opinion or subjective 

assessment” cannot be proved false, as required by a defamation suit.  Id. (quoting 

Cottrell v. Smith, 299 Ga. 517, 523 (2016)).  Whether Plaintiff is a danger to the safety and 

security of Macon State Prison is a matter of opinion and not fact.  Further, the allegedly 

defamatory statement did not contain what could be construed as facts. Therefore, Plaintiff 

has failed to state a state law defamation claim or a defamation claim under Section 1983, 
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and it is RECOMMENDED that these claim be DISMISSED WITHOUT 

PREJUDICE. 

5. Fourteenth Amendment Due Process 

Although Plaintiff does not specifically reference a due process claim, Plaintiff 

complains that he was inappropriately transferred to a stricter prison environment.  When 

liberally construed, these allegations implicate a cause of action based upon a state created 

liberty interest protected by the Due Process Clause of the Fourteenth Amendment. The 

Eleventh Circuit has recognized two scenarios relating to transfer in which a prisoner has a 

liberty interest protected by due process: (1) when the change in conditions of confinement 

are “so severe that [they] essentially exceed[] the sentence imposed by the court” and (2) 

“where the state has consistently provided a benefit to a prisoner and deprivation of that 

benefit imposes an ‘atypical and significant hardship on the inmate.’”  Woodson v. 

Whitehead, 673 F. App’x 931, 933 (11th Cir. 2016) (per curiam) (citations omitted).  The 

“touchstone” of whether inmates have a state-created liberty interest in avoiding restrictive 

conditions of confinement is “the nature of those conditions themselves ‘in relation to the 

ordinary incidents of prison life.’”  Wilkinson v. Austin, 545 U.S. 209, 223 (2005) (quoting 

Sandin v. Connor, 515 U.S. 472, 484 (1995)).   

While Plaintiff complains of his transfer to a less amenable prison environment, his 

allegations are insufficient to state a due process claim.  Plaintiff has provided no factual 

details concerning the conditions he experienced while confined in administrative 

segregation and his complaint is devoid of factual allegations concerning the conditions or 

Case 5:17-cv-00287-MTT-MSH   Document 12   Filed 11/07/17   Page 18 of 24



19 
 

privileges experienced by other inmates.  Without any description of either, Plaintiff 

cannot plausibly allege an atypical and significant hardship.  See Allen v. Secretary, Fla. 

Dept. of Corr’s, 578 F. App’x 836, 839 (11th Cir. 2014) (“Because [Plaintiff] has alleged 

no constitutionally protected liberty interest, he has failed to state a claim for due process 

violation under the Fourteenth Amendment.”).  Consequently, it is RECOMMENDED 

that Plaintiff’s Fourteenth Amendment due process claim be DISMISSED WITHOUT 

PREJUDICE. 

6. Conspiracy 

 Finally, Plaintiff alleges throughout his complaint that Defendants conspired to 

violate Plaintiff’s rights.  To the extent that Plaintiff intends to raise a conspiracy claim 

through these allegations, they are insufficient to proceed past the screening stage.  

Plaintiff’s allegations of conspiracy are vague, conclusory, and cursory and amount to little 

more than a bald conclusion that Defendants conspired.  “It is not enough to simply aver 

in the complaint that a conspiracy existed.”  Fullman v. Graddick, 739 F.2d 553, 557 (11th 

Cir. 1984).  To state a conspiracy claim under § 1983, a plaintiff must (1) show that the 

defendants had a “meeting of the minds” or reached an understanding to violate his rights 

and (2) prove an actionable wrong to support the conspiracy.  Bailey v. Board of County 

Comm'rs of Alachua County, Fla., 956 F.2d 1112, 1122 (11th Cir. 1992).   

Plaintiff’s Complaint does not offer any specifics as to how or when an agreement 

among any Defendants may have been reached, or even claim that such an agreement 

existed.  Plaintiff’s general allegation that Defendants conspired against him is simply not 
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enough to state a claim.  See Iqbal, 556 U.S. at 663 (“Threadbare recitals of the elements 

of cause of action, supported by mere conclusory statements do not suffice.”); Fullman, 

739 F.2d at 556–57 (“A complaint may justifiably be dismissed because of the conclusory, 

vague and general nature of the allegations of conspiracy.”).  Accordingly, it is 

RECOMMENDED that Plaintiff’s conspiracy claim be DISMISSED WITHOUT 

PREJUDICE. 

III. CONCLUSION 

Based on the forgoing, Plaintiff may proceed with his Eighth Amendment claims 

against Defendants McKenzie and McLaughlin as they relate to his confinement in 

administrative segregation. Plaintiff may also proceed with his First Amendment 

retaliation claims against Defendants McLaughlin and McKenzie.  Plaintiff may proceed 

with his RLUIPA claims against all Defendants, but to the extent that he seeks monetary 

damages under RLUIPA or to bring his RLUIPA claims against Defendants in their 

individual capacities, it is RECOMMENDED that Plaintiff’s RLUIPA claims be 

DISMISSED WITHOUT PREJUDICE. 

 It is RECOMMENDED that Plaintiff’s claims against Defendant McLaughlin 

based on respondeat superior be DISMISSED WITHOUT PREJDUICE. It is 

RECOMMNEDED that Plaintiff’s remaining Eighth Amendment claims—including 

those based on (1) a failure to train, (2) Plaintiff’s initial transfer to Macon State Prison, 

and (3) Plaintiff’s confinement in general population be DISMISSED WITHOUT 

PREJUDICE.  It is RECOMMENDED that Plaintiff’s conspiracy, defamation, and 
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Fourteenth Amendment claims also be DIMISSED WITHOUT PREJUDICE.   It is 

further RECOMMENDED that Plaintiff Section 1983 claims against Defendant Georgia 

Department of Corrections be DISMISSED WITHOUT PREJUDICE. 

OBJECTIONS 

Pursuant to 28 U.S.C. § 636(b)(1), the parties may serve and file written objections 

to these recommendations with the Honorable Marc T. Treadwell, United States District 

Judge, WITHIN FOURTEEN (14) DAYS after being served with a copy of this 

Recommendation. The parties may seek an extension of time in which to file written 

objections, provided a request for an extension is filed prior to the deadline for filing 

written objections. Failure to object in accordance with the provisions of § 636(b)(1) 

waives the right to challenge on appeal any order based on factual and legal conclusions to 

which no objection was timely made.  See 11th Cir. R. 3-1. 

DUTY TO ADVISE OF ADDRESS CHANGE 
 

During this action, all parties shall keep the Clerk of this Court and all opposing 

attorneys and/or parties advised of their current address.  Failure to promptly advise the 

Clerk of any change of address may result in the dismissal of a party’s pleadings. 

  DUTY TO PROSECUTE ACTION 

Plaintiff must diligently prosecute his Complaint or face the possibility that it will 

be dismissed under Rule 41(b) of the Federal Rules for failure to prosecute.  Defendants 

are advised that they are expected to diligently defend all allegations made against them 

and to file timely dispositive motions as hereinafter directed.  This matter will be set down 
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for trial when the Court determines that discovery has been completed and that all motions 

have been disposed of or the time for filing dispositive motions has passed.  

FILING & SERVICE OF MOTIONS AND CORRESPONDENCE 
 
It is the responsibility of each party to file original motions, pleadings, and 

correspondence with the Clerk of Court.  A party need not serve the opposing party by 

mail if the opposing party is represented by counsel.  In such cases, any motions, 

pleadings, or correspondence shall be served electronically at the time of filing with the 

Court.  If any party is not represented by counsel, however, it is the responsibility of each 

opposing party to serve copies of all motions, pleadings, and correspondence upon the 

unrepresented party and to attach to said original motions, pleadings, and correspondence 

filed with the Clerk of Court a certificate of service indicating who has been served and 

where (i.e., at what address), when service was made, and how service was accomplished 

(i.e., by U.S. Mail, by personal service, etc.). 

DISCOVERY 

Defendants filed a Motion for Judgment on the pleadings on October 18, 2017, and 

discovery was stayed on October 26, 2017, pending resolution of Defendants Motion.  

Discovery shall remain stayed while the motion is pending.  However, should the motion 

be or part of the motion be denied, the parties are authorized to seek discovery from one 

another as provided in the Federal Rules of Civil Procedure.  The deposition of the 

Plaintiff, a state/county prisoner, may be taken at any time during the time period 

hereinafter set out provided prior arrangements are made with his custodian.  Plaintiff is 
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hereby advised that failure to submit to a deposition may result in the dismissal of his 

lawsuit under Rule 37 of the Federal Rules of Civil Procedure.  

IT IS HEREBY ORDERED that discovery (including depositions and the service of 

written discovery requests) shall be completed within 90 days of resolution of Defendants 

Motion for Judgment on the pleadings, should that motion be denied unless an extension is 

otherwise granted by the court upon a showing of good cause therefor or a protective order 

is sought by the Defendants and granted by the court.  The scheduling of a trial may be 

advanced upon notification from the parties that no further discovery is contemplated or 

that discovery has been completed prior to the deadline. 

Discovery materials shall not be filed with the Clerk of Court.  No party shall be 

required to respond to any discovery not directed to him or served upon him by the 

opposing counsel/party.  The undersigned incorporates herein those parts of the Local 

Rules imposing the following limitations on discovery: except with written permission of 

the Court first obtained, INTERROGATORIES may not exceed TWENTY-FIVE (25) to 

each party, REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS under 

Rule 34 of the Federal Rules of Civil Procedure may not exceed TEN (10) requests to each 

party, and REQUESTS FOR ADMISSIONS under Rule 36 of the Federal Rules of Civil 

Procedure may not exceed FIFTEEN (15) requests to each party.  No party is required to 

respond to any request which exceed these limitations. 

 REQUESTS FOR DISMISSAL AND/OR JUDGMENT 

The Court shall not consider requests for dismissal of or judgment in this action, 
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absent the filing of a motion therefor accompanied by a brief/memorandum of law citing 

supporting authorities.  Dispositive motions should be filed at the earliest time possible, 

but in any event no later than thirty (30) days from when the discovery period ends, unless 

otherwise directed by the Court. 

COMPLIANCE WITH COURT ORDERS AND REQUESTS 

Failure to fully and timely comply with any order or request of the Court, or other 

failure to diligently prosecute this case, will result in the dismissal of the failing party’s 

pleadings.  See Fed. R. Civ. P. 41.  

SO ORDERED AND RECOMMENDED, this 7th day of November, 2017. 

/s/ Stephen Hyles      
      UNITED STATES MAGISTRATE JUDGE 
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