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DOCKET ENTRY TEXT

Plaintiff’s motion for leave to file in forma pauperis [#3] is granted. The Court orders the trust fund officer at Plaintiff’s
current place of incarceration to deduct $5.80 from Plaintiff’s account for payment to the Clerk of Court as an initial partial
filing fee.  The Clerk is directed to forward a copy of this order to Supervisor of Inmate Trust Fund Accounts, Cook County
Dept. of Corrections Administrative Office, Division V, 2700 S. California, Chicago, IL 60608.  However, Cermak Health
Services is dismissed as a Defendant.  The Clerk is directed to issue summonses for Defendants Dart, Johnson, and Cox,
and the United States Marshals Service is appointed to serve them.  The Clerk shall send Plaintiff Instructions for
Submitting Documents, along with a copy of this order.

O[ For further details see text below.] Notices mailed by Judicial staff.

STATEMENT

Plaintiff, William Cruz, presently in custody of the Cook County Jail, has brought this pro se civil rights
action pursuant to 42 U.S.C. § 1983.  Plaintiff claims that on April 19, 2012, and again on April 25, 2012, he
suffered from extended periods of priapism, lasting, in each instance, in excess of 14 hours.   Plaintiff alleges that
Defendants denied him adequate medical care for his condition.  With respect to Tom Dart Plaintiff alleges a
custom and policy of failing to train officers to identify and respond to emergency medical situations.  Plaintiff
also names John Doe Defendants.

Plaintiff’s motion for leave to proceed in forma pauperis is granted.  Pursuant to 28 U.S.C. § 1915(b)(1),
Plaintiff is assessed an initial partial filing fee of $5.80.  The trust fund officer at Plaintiff’s place of incarceration
is authorized and ordered to collect the partial filing fee from Plaintiff’s trust fund account and pay it directly to
the Clerk of Court.  After payment of the initial partial filing fee, Plaintiff’s trust fund officer is directed to collect
monthly payments from Plaintiff’s trust fund account in an amount equal to 20% of the preceding month’s
income credited to the account.  Monthly payments shall be forwarded to the Clerk of Court each time the amount
in the account exceeds $10 until the full $350 filing fee is paid.  All payments shall be sent to the Clerk, United
States District Court, 219 S. Dearborn St., Chicago, Illinois 60604, attn: Cashier’s Desk, 20th Floor, and shall
clearly identify Plaintiff’s name and this case number.  This payment obligation will follow Plaintiff wherever
he may be transferred.  

Under 28 U.S.C. § 1915A, the Court is required to conduct a prompt initial review of prisoner complaints
against governmental entities or employees.  Here, accepting Plaintiff’s factual allegations as true, the Court finds
that the complaint states a colorable cause of action under the Civil Rights Act as to all Defendants for deliberate
indifference to a serious medical need.  Davis v. Carter, 453 F.3d 686, 696 (7th Cir. 2006); see also Wilson v.
Groze, 800 F. Supp. 2d 949, 952-53 (N.D.Ill 2011) (Castillo, J) . While a more fully developed record may belie
the Plaintiff’s allegations, Defendants must respond to the complaint. 

Plaintiff has stated a claim against Defendants Cox and Johnson individually, and he has also pled
sufficient to state an official capacity for a custom and policy of denying him adequate medical care against
Defendant Dart.  Monell v. Dep't of Soc. Servs., 436 U.S. 658, 690 (1978); King v. Kramer, 680 F.3d 1013, 1020
(7th Cir. 2012).
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STATEMENT

However, Cermak Health Services is not a proper Defendant as it is not a suable entity.  See Castillo v.
Cook County Mail Room Dept., 990 F.2d 304, 307 (7th Cir. 1993).  Consequently, Cermak Health Services is
dismissed as a Defendant.

The Court notes that Plaintiff has named numerous John Doe Defendants.  Once Plaintiff has obtained
service on Defendants, and an attorney has entered an appearance on their behalf, Plaintiff may send defense
counsel interrogatories (that is, a list of questions) eliciting information regarding the identity of the Defendant
or Defendants who allegedly violated Plaintiff’s constitutional rights.  See Fed. R. Civ. P. 33.  After Plaintiff
learns Defendants’ identities, he may again ask leave to amend the complaint to substitute their names for those
of the John Does.  Summonses will then issue for service on the Defendants in interest and the supervisory
Defendant will be dismissed.  Plaintiff is advised that there is a two-year statute of limitations for civil rights
actions; he should therefore attempt to identify the John Does as soon as possible.  See Worthington v. Wilson,
8 F.3d 1253, 1256-57 (7th Cir. 1993); see also Wood v. Worachek, 618 F.2d 1225, 1230 (7th Cr. 1980). 

The Clerk shall issue summonses for service of the complaint on Defendants Dart, Cox, and Johnson
(hereinafter, “Defendants”).  The Clerk shall also send Plaintiff a Magistrate Judge Consent Form and
Instructions for Submitting Documents along with a copy of this order. 

The United States Marshals Service is appointed to serve Defendants.  Any service forms necessary for
Plaintiff to complete will be sent by the Marshal as appropriate to serve Defendants with process.  The U.S.
Marshal is directed to make all reasonable efforts to serve Defendants.  If a Defendant can no longer be found
at the work address provided by Plaintiff, the Cook County Department of Corrections shall furnish the Marshal
with Defendant’s last-known address.  The information shall be used only for purposes of effectuating service
[or for proof of service, should a dispute arise] and any documentation of the address shall be retained only by
the Marshal.  Address information shall not be maintained in the Court file, nor disclosed by the Marshal.  The
Marshal is authorized to mail a request for waiver of service to Defendants in the manner prescribed by FED. R.
CIV. P. 4(d)(2) before attempting personal service. 

Plaintiff is instructed to file all future papers concerning this action with the Clerk of Court in care of the
Prisoner Correspondent.  Plaintiff must provide the Court with the original plus a complete judge’s copy,
including any exhibits, of every document filed.  In addition, Plaintiff must send an exact copy of any Court filing
to Defendants [or to defense counsel, once an attorney has entered an appearance on behalf of Defendant].  Every
document filed with the Court must include a certificate of service stating to whom exact copies were mailed and
the date of mailing.  Any paper that is sent directly to the judge or that otherwise fails to comply with these
instructions may be disregarded by the Court or returned to Plaintiff.
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