
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

IN RE THE MATTER OF )
) No. IP 08-144-MISC-DFH-JMS

DAVID BALLANTINE. )

To: David Ballantine 

Entry and Notice

I.

There is one and only one means by which to commence a civil action in federal
court. That means is through the filing of a complaint. In re Allied Signal Corp., 915 F.2d
190, 192 (6th Cir. 1990) ("an action is commenced with the filing of a complaint rather than
a motion"); 1 James Wm. Moore et al., MOORE'S FEDERAL PRACTICE § 3.02[1] (3d ed.2000)
("an action is not commenced by . . . filing a motion with the court . . . ."). A letter is not a
complaint, see Baldwin County Welcome Center v. Brown, 466 U.S. 147 (1984), and thus
the recent correspondence directed by Mr. Ballantine to the court or its judicial officers did
not include and does not constitute a complaint. Accordingly, it presents nothing for the
court to act upon except recognizing that Mr. Ballantine may believe otherwise. 

According to Rule 3 of the Federal Rules of Civil Procedure, a civil action is
commenced upon the filing of a complaint with the court. If Mr. Ballantine decides to file a
lawsuit, he must file a complaint, and in doing so he shall be guided by the following: (a)
the complaint shall comply with the requirement of Rule 8(a)(2) of the Federal Rules of Civil
Procedure that pleadings contain "a short and plain statement of the claim showing that the
pleader is entitled to relief. . . ."; (b) the complaint shall comply with the requirement of Rule
10 that the allegations in a complaint be made in numbered paragraphs, each of which
should recite, as far as practicable, only a single set of circumstances; (c) the complaint
must identify what legal injury he claims to have suffered and what persons are responsible
for each such legal injury; and (d) the complaint shall contain a clear statement of the relief
which is sought.

II.

If a complaint is submitted as directed in the preceding paragraph, Mr. Ballantine
should place the above cause number on it and the court will direct its further processing
as warranted. In addition, if Mr. Ballantine takes that step (submitting a complaint) he must
contemporaneously either pay the $350.00 filing fee or demonstrate that he lacks the
financial ability to do so. 

So ordered.

                                                         
DAVID F. HAMILTON, Chief Judge
United States District Court

Date:                                 8/11/2008
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Distribution:

David Ballantine
P.O. Box 61 
Pekin, IN   47165
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