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      No. 1:15-cv-01857-JMS-TAB 

 

 

 

REPORT AND RECOMMENDATION ON  

PLAINTIFF’S MOTION TO ENFORCE SETTLEMENT AGREEMENT 

 

 Plaintiff James Taylor asks the Court to enforce his settlement agreement with Defendant 

Ivy Tech Community College.  As Ivy Tech points out, however, the Court dismissed this case 

with prejudice and did not retain jurisdiction to enforce the parties’ settlement agreement.  Thus, 

the Magistrate Judge recommends that the instant motion [Filing No. 26] be denied. 

The Court does not have jurisdiction to enforce the parties’ settlement agreement after 

terminating its jurisdiction over this case by dismissing it with prejudice.  See e.g., Bond v. 

Utreras, 585 F.3d 1061, 1079 (7th Cir. 2009) (citing Kokkonen v. Guardian Life Insurance 

Company of America, 511 U.S. 375, 381 (1994)) (“[W]here the dismissal order neither 

incorporated the parties’ settlement agreement nor expressly retained jurisdiction over it, the 

court lack[s] ancillary jurisdiction to enforce it and any action for breach of the agreement 

belong[s] in state court.”); see also Shapo v. Engle, 463 F.3d 641, 643 (7th Cir. 2006) (“[A] 

district judge cannot dismiss a suit with prejudice, thus terminating federal jurisdiction, yet at the 

same time retain jurisdiction to enforce the parties’ settlement that led to the dismissal with 

prejudice.”).  

Case 1:15-cv-01857-JMS-TAB   Document 31   Filed 06/09/17   Page 1 of 2 PageID #: <pageID>

https://ecf.insd.circ7.dcn/doc1/07305920341
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020343080&pubNum=506&originatingDoc=Ia7e6155bcccd11dfb5fdfcf739be147c&refType=RP&fi=co_pp_sp_506_1079&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1079
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020343080&pubNum=506&originatingDoc=Ia7e6155bcccd11dfb5fdfcf739be147c&refType=RP&fi=co_pp_sp_506_1079&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1079
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994108368&pubNum=708&originatingDoc=Ia7e6155bcccd11dfb5fdfcf739be147c&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994108368&pubNum=708&originatingDoc=Ia7e6155bcccd11dfb5fdfcf739be147c&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010249989&pubNum=506&originatingDoc=Ia7e6155bcccd11dfb5fdfcf739be147c&refType=RP&fi=co_pp_sp_506_643&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_643


2 

On November 28, 2016, the Court dismissed the underlying case with prejudice.  [Filing 

No. 25.]  The Court no longer has jurisdiction.  Thus, Taylor’s motion to enforce the settlement 

agreement [Filing No. 26] should be denied.  Absent the existence of diversity of citizenship, 

which appears to be lacking, and a sufficient amount in controversy, Taylor’s only recourse is to 

bring a breach of contract claim in state court. 

Any objections to the Magistrate Judge’s Report and Recommendation shall be filed with 

the Clerk in accordance with 28 U.S.C. § 636(b)(1).  Failure to file timely objections within 

fourteen days after service shall constitute waiver of subsequent review absent a showing of 

good cause for such failure. 
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