
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
 
JERRY LEE AUSTIN, 
 
                                             Plaintiff, 
 
                                 vs.  
 
ASPIRE OF INDIANA, 
BETSY  ROSIEK Dr., 
CAROL  GANZE, 
COMMUNITY HOSPITAL NORTH AND 
STAFF, 
                                                                               
                                             Defendants.  
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      No. 1:16-cv-00818-WTL-DKL 
 

 

 
 
 

Entry Discussing Complaint and Directing Further Proceedings 

I. 

 The plaintiff’s motion to proceed in forma pauperis [dkt 2] is granted. 

II. 

The plaintiff’s motion for a 730 day extension of time in which to identify the appropriate 

defendants [dkt. 3] is denied because 1) he has not provided any reason why such a long extension 

is required, and 2) a two year extension of time would certainly render all claims untimely in light 

of the two year statute of limitations.  

III. 

The complaint is now subject to the screening requirement of 28 U.S.C. § 1915(e)(2)(B). 

This statute provides that a court shall dismiss a case at any time if the court determines that the 
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action (i) is frivolous or malicious; (ii) fails to state a claim on which relief may be granted; or (iii) 

seeks monetary relief against a defendant who is immune from such relief. 

Based on its review of the complaint, the Court finds no basis for jurisdiction over the 

plaintiff’s claims. The plaintiff alleges generally that he has been mistreated by mental health 

professionals.  For example, he states that he has been a “guinny pig for the pyschaitry system for 

way to long. Drs. Feed medicines to me like they were candy.”  

Subject to exceptions not implicated by the circumstances of this case, “[a] federal court 

may exercise jurisdiction where: 1) the requirements for diversity jurisdiction set forth in 28 U.S.C. 

§ 1332 are met; or 2) the matter arises under the Constitution, laws, or treaties of the United States 

as provided in 28 U.S.C. § 1331.” Barringer-Willis v. Healthsource North Carolina, 14 F. Supp. 

2d 780, 781 (E.D.N.C. 1998). “’A case is properly dismissed for lack of subject matter jurisdiction 

when the court lacks the statutory or constitutional power to adjudicate the case.’” Home Builders 

Ass’n of Miss., Inc. v. City of Madison, 143 F.3d 1006, 1010 (5th Cir. 1998) (quoting Nowak v. 

Ironworkers Local 6 Pension Fund, 81 F.3d 1182, 1187 (2d Cir. 1996)). The Court of Appeals has 

repeatedly held that “the party invoking federal jurisdiction bears the burden of demonstrating its 

existence.” See Hart v. FedEx Ground Pkg. Sys. Inc., 457 F.3d 675, 679 (7th Cir. 2006).  

Here, there is no allegation of conduct which could support the existence of federal 

question jurisdiction. See Williams v. Aztar Ind. Gaming Corp., 351 F.3d 294, 298 (7th Cir. 

2003)(explaining federal courts may exercise federal-question jurisdiction when a plaintiff’s right 

to relief is created by or depends on a federal statute or constitutional provision). The plaintiff 

identifies no federal law upon which his claims are based. Similarly, there is no allegation of 

diversity of citizenship. See Denlinger v. Brennan, 87 F.3d 214, 217 (7th Cir. 1996) (holding that 
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failure to include allegations of citizenship requires dismissal of complaint based on diversity 

jurisdiction).  

When it is determined that a court lacks jurisdiction, its only course of action is to announce 

that fact and dismiss the case. Steel Co. v. Citizens for a Better Environment, 523 U.S. 83, 94 

(1998)(“’Jurisdiction is power to declare the law, and when it ceases to exist, the only function 

remaining to the court is that of announcing the fact and dismissing the  cause.’”)(quoting Ex parte 

McCardle, 7 Wall, 506, 514, 19 L.Ed. 264 (1868)).  That is the case here. The complaint fails to 

contain a legally viable claim over which this Court could exercise subject matter jurisdiction and 

is dismissed. 

The plaintiff shall have through May 10, 2016, in which to file an amended complaint or 

show cause why judgment consistent with this Entry should not issue. If the plaintiff files an 

amended complaint, the plaintiff shall conform to the following guidelines: (a) the amended 

complaint shall comply with the requirement of Rule 8(a)(2) of the Federal Rules of Civil 

Procedure that pleadings contain “a short and plain statement of the claim showing that the pleader 

is entitled to relief. . . . ,” which is sufficient to provide the defendant with “fair notice” of the 

claim and its basis. Erickson v. Pardus, 551 U.S. 89, 93 (2007) (per curiam) (citing Bell Atl. Corp. 

v. Twombly, 550 U.S. 544, 555 (2007) and quoting Fed. R. Civ. P. 8(a)(2)); (b) the amended 

complaint must include a demand for the relief sought; (c) the amended complaint must identify 

what legal injury they claim to have suffered and what persons are responsible for each such legal 

injury; and (d) the amended complaint must include the case number referenced in the caption of 

this Entry. The plaintiff is further notified that “[u]nrelated claims against different defendants 

belong in different suits.” George v. Smith, 507 F.3d 605, 607 (7th Cir. 2007).  
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Failure to comply with these directions may result in the dismissal of this action without 

further notice. 

IT IS SO ORDERED. 

Date: 4/18/16 

Distribution: 

JERRY LEE AUSTIN 
5419 W. Hanna Ave 
Indianapolis, IN 46221 

 
      _______________________________ 

       Hon. William T. Lawrence, Judge 
       United States District Court 
       Southern District of Indiana 
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