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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
JUDY NORGAH 
 
 
VERSUS 
 
GULF STREAM 

* 
* 
* 
* 
* 
* 
* 
* 

CIVIL ACTION NO. 16-16671 
 
SECTION:  “B”(1) 
 
JUDGE IVAN L. R. LEMELLE 
 
MAGISTRATE JUDGE  
JANIS VAN MEERVELD 

************************************ *  
 

REPORT AND RECOMMENDATIONS 

Pro se plaintiff Judy Norgah filed the above-captioned matter in this Court in which she 

sues defendant for “[d]iscrimination and medical male [sic] practice.”  

On November 29, 2016, the Court ordered Norgah to show cause by Monday, January 9, 

2017 as to why this case should not be summarily dismissed for lack of subject-matter jurisdiction 

under 28 U.S.C. ' 1915(e)(2)(B)(i-iii).   

 28 U.S.C. § 1915(e)(2)(B) provides for summary dismissal sua sponte, should the Court 

determine that a case is frivolous.  Section 1915(e)(2)(B) provides in pertinent part as follows: 

(2) Notwithstanding any filing fee, or any portion thereof, that may have been paid, 
the court shall dismiss the case at any time if the court determines that – 

*   *   * 
  (B) the action or appeal – 
  (i) is frivolous or malicious; 
  (ii) fails to state a claim on which relief may be granted; or 
  (iii) seeks monetary relief against a defendant who is immune from such relief. 
 

28 U.S.C. § 1915(e)(2)(B)(i)-(iii) (emphasis added).  In plain language, § 1915 requires dismissal 

if the Court is satisfied that the case fails to state a claim on which relief may be granted. See 
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Neitzke v. Williams, 490 U.S. 319, 325 (1989) (noting that a claim is "frivolous" where it lacks an 

arguable basis either in law or in fact).   

 The Court has permitted the plaintiff to proceed in forma pauperis in the instant proceeding 

under the provisions of 28 U.S.C. § 1915(a).  However, summons has not issued in order to allow 

the Court to review plaintiff's complaint to determine whether it satisfies the requirements of the 

federal in forma pauperis statute.  On its face, plaintiff's complaint fails to meet the requirements 

of the statute.  There exists no absolute right to proceed in forma pauperis in federal civil matters; 

instead, it is a privilege extended to those unable to pay filing fees when it is apparent that the 

claims do not lack merit on their face. See Startii v. United States, 415 F.2d 1115, 1116 (5th 

Cir.1969); see also Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cir. 1996) (noting that the 

revocation of the privilege of proceeding in forma pauperis is not new). 

 Further, federal courts are courts of limited jurisdiction.  “Subject matter jurisdiction may 

not be waived, and the district court “’shall dismiss the action’ whenever ‘it appears by suggestion 

of the parties or otherwise that the court lacks jurisdiction of the subject matter.’” Avitts v. Amoco 

Prod. Co., 53 F.3d 690, 693 (5th Cir.1995) (quoting Fed. R. Civ. P. 12(h)(3)). 

On the face of the complaint, there is no federal-question jurisdiction under 28 U.S.C. ' 

1331.  Claims for medical malpractice are state-law claims that do not confer jurisdiction on this 

Court. In addition, simply by spewing the word “discrimination” does not render this a federal 

matter. 

In order for a federal court to exercise diversity jurisdiction under 28 U.S.C. ' 1332, 

diversity must be complete; the citizenship of all of the plaintiffs must be different from the 

citizenship of all of the defendants. Getty Oil Corp., Div. of Texaco, Inc. v. Ins. Co. of North Am., 
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841 F.2d 1254, 1258-59 (5th Cir. 1988); Aetna Cas. & Surety Co. v. Hillman, 796 F.2d 770, 773 

(5th Cir. 1986).  AThe burden of proving that complete diversity exists rests upon the party who 

seeks to invoke the court's diversity jurisdiction.@ Getty Oil, 841 F.2d at 1259; see McGovern v. 

American Airlines, Inc., 511 F.2d 653, 654 (5th Cir. 1975) (AThe burden is on a plaintiff to allege 

and invoke jurisdiction.@). AWhen jurisdiction depends on citizenship, citizenship should be 

>distinctly and affirmatively alleged.=@ McGovern, 511 F.2d at 654 (quoting 2A Moore's Federal 

Practice & 8.10, at 1662); see also Powell v. Abney, 83 F.R.D. 482, 487 (S.D. Tex. 1979) (AIn 

invoking diversity jurisdiction, the plaintiff's complaint must specifically allege each party's 

citizenship and these allegations must show that the plaintiff and defendant are citizens of different 

states.@). Failure to adequately allege the basis for diversity jurisdiction mandates dismissal. 

Patterson v. Patterson, 808 F.2d 357, 357 (5th Cir.1986); McGovern, 511 F.2d at 654. Norgah 

alleges no basis for diversity jurisdiction.  Her terse complaint alleges neither her nor defendant’s 

citizenship.   

Neither does Norgah’s complaint comply with the requirements of Federal Rules of Civil 

Procedure 8.  She provides no “short and plain statement of the claim showing that [she] is entitled 

to relief. . . .”  Fed. R. Civ. P. 8(a)(2).  Indeed, there are no facts at all in her complaint. Nor, as 

noted above, does she allege the basis for this Court’s jurisdiction.  Id. (a)(1).   

Norgah did not submit a written statement of her position regarding the Court’s Rule to 

Show Cause Order, in which the Court warned that her failure to respond would result in a 

recommendation of dismissal of the captioned complaint for lack of subject-matter jurisdiction. 

Accordingly,  

Case 2:16-cv-16671-ILRL   Document 5   Filed 01/17/17   Page 3 of 4



4 

IT IS RECOMMENDED that this lawsuit be DISMISSED WITHOUT PREJUDICE for 

lack of subject-matter jurisdiction.  

NOTICE OF RIGHT TO OBJECT 

Objections must be: (1) specific, (2) in writing, and (3) served within fourteen (14) days 

after being served with a copy of this report.  28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 1(a), 6(b) and 

72(b). A party's failure to object bars that party from: (1) entitlement to de novo review by a district 

judge; and (2) appellate review of the un-objected-to factual findings and legal conclusions 

accepted by the district court, except upon grounds of plain error.  Douglass v. United Servs. Auto. 

Ass’n, 79 F.3d 1415, 1430 (5th Cir. 1996) (en banc). 

New Orleans, Louisiana, this 17th day of January, 2017. 

       Janis van Meerveld 
United States Magistrate Judge 
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