
 
 

UNITED STATES DISTRICT COURT 
 

DISTRICT OF MAINE 
 
 
JAMES CLIFFORD PARHAM,  ) 

  ) 
PLAINTIFF  ) 

  ) 
v.      ) CIVIL NO. 2:11-CV-435-DBH 

  ) 
BARBARA LELLI, ET AL.,  ) 

  ) 
DEFENDANTS  ) 

 
 

ORDER AFFIRMING RECOMMENDED DECISION  
OF THE MAGISTRATE JUDGE 

 
 

On March 21, 2012, the United States Magistrate Judge filed with the 

court, with copies to the parties, her Recommended Decision on the 

defendants’ motions to dismiss.  The plaintiff filed an objection to the 

Recommended Decision on March 26. 2012.  I have reviewed and considered 

the Recommended Decision, together with the entire record; I have made a de 

novo determination of all matters adjudicated by the Recommended Decision; 

and I concur with the recommendations of the United States Magistrate Judge 

for the reasons set forth in the Recommended Decision, as clarified below, and 

determine that no further proceeding is necessary. 

 I note that the defendant Francis G. Pelletier apparently failed to serve 

his motion to dismiss on the plaintiff, stating that service was being made by 

ECF and that in fact at the time the plaintiff was not registered as an ECF filer.  

The other two defendants did serve the plaintiff by mail, according to their 
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respective motions to dismiss.  The Magistrate Judge observed that the plaintiff 

had responded to none of the three motions.  The Magistrate Judge proceeded 

to evaluate the merits of each of the three motions to dismiss under the 

standards of Fed. R. Civ. P. 12(b)(6) and recommended that all three should be 

granted.  The plaintiff objected to the recommended decision,1 but made no 

effort to show that the recommended decision is wrong in substance or that he 

needs an opportunity to respond to the defendant Pelletier’s motion. 

It is therefore ORDERED that the Recommended Decision of the Magistrate 

Judge is hereby ADOPTED.  The motions to dismiss are GRANTED. 

SO ORDERED. 
 

DATED THIS 13TH DAY OF APRIL, 2012 
 

/S/D. BROCK HORNBY                         
D. BROCK HORNBY 
UNITED STATES DISTRICT JUDGE 

                                               
1 The plaintiff’s objections in total are as follows: 

1. The insidious title of the report reads: “James Clifford Parham 
v. Fran Pelletier, et al.”  The Court lacks jurisdiction over the 
person “Fran Pelletier.” 

2. The Court lacks jurisdiction over the person “James Parham.” 
Lelli’s Motion to Dismiss, p. 1. 

3. On February 3, 2012, Guy D. Loranger certified that plaintiff 
“was registered as an ECF filer and would be served by the 
CM/ECF system.”  Pelletier’s Motion to Dismiss, p. 4.  The 
report omitted this fact. 

4. On February 3, 2012, Guy D. Loranger failed to certify that a 
copy of Pelletier’s motion was mailed to plaintiff’s post office 
box.  Pelletier’s Motion to Dismiss, p. 4.  The report omitted 
this fact. 

5. On February 6, 2012, Kelly L. Turner certified that plaintiff 
was not registered as an ECF filer.  Lelli’s Motion to Dismiss, 
p. 13.  The report omitted this fact. 

6. On February 6, 2012, Darya I. Haag certified that plaintiff was 
not registered as an ECF filer.  Rowles’s Motion to Dismiss, p. 
8.  The report omitted this fact. 

Pl.’s Objection to Report and Recommendations at 1-2 (Docket Item 21). 
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