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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

INLAND WATERS POLLUTION
CONTROL, INC.,
a Michigan corporation,

Plaintiff, CASE NO. 05-74785
v. Hon. Bernard A. Friedman

Hon. Steven D. Pepe, Mag. J.
JIGAWON, INC., a Texas
Corporation, and KIMBERLY C. 
NEZAT and MALVIN A. NEZAT, II,
individuals,

Defendants,
and

JIGAWON, INC., a Texas
Corporation, and MALVIN A. NEZAT, II,
an individual,

Counter-Plaintiffs
v.

INLAND WATERS POLLUTION
CONTROL, INC.,
a Michigan corporation, SOAVE 
ENTERPRISES, LLC, a Michigan
Corporation, and SUSAN L. JOHNSON, 
and ROBERT WILLIAMS, individuals, 

Counter-Defendants
_______________________________________/
J. Michael Huget (P39150)
Laurie J. Michelson (P47214)
Lori A. Burke(P69059)
Butzel Long
350 S. Main St., Suite 300
Ann Arbor, MI 48104
734-995-3110 
Attorneys for Inland Waters Pollution
Control, Inc.

Mark A. Cantor (P32661)
Brooks & Kushman 
1000 Town Center, 22nd Floor
Southfield, MI 48075-9871
248-358-4400

Barry A. Brown
Attorney in Charge
Barry A. Brown, P.C.
7322 Southwest Freeway, Suite 1100
Houston, Texas 77074
713-981-3880
Attorneys for Defendants

_______________________________________/
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PROTECTIVE ORDER GOVERNING EXCHANGE OF
INFORMATION DEEMED CONFIDENTIAL 

BY THE PARTIES

 The following Protective Order shall govern the exchange of confidential

information 

I. “Confidential Information” means any type of information which

is designated as confidential by the supplying party, whether it be a document,

information contained in a document, information revealed during a deposition,

information revealed in an interrogatory answer, or otherwise.  Confidential Information

shall be confidential as of the date the other party should know such information is so

designated.

II. Only “Qualified Persons” are authorized to view Confidential

Information in this case.  Qualified Persons are defined as: (a) outside attorneys engaged

in the conduct of this litigation or in rendering legal advice to a party, and their

employees or agents, including but not limited to the partners, associates, secretaries,

paralegal assistants and other support staff, in each attorney’s law firm, (b) the parties

and their employees to the extent necessary in the conduct of this litigation, (c) experts

and consultants (including their employees or clerical assistants) who are employed,

retained or otherwise consulted by a party or its attorneys for the purpose of analyzing

data, conducting studies or providing opinions to assist, in any way, in this litigation --

who must complete and sign a Confidentiality Agreement in the form of Exhibit A,

attached hereto, (d) persons who a party’s attorney believes are likely to be called to give
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testimony on matters relating to the Confidential Discovery Material – who must

complete and sign a Confidentiality Agreement in the form of Exhibit A, attached hereto,

(e) the Court, its staff and court officials, including but not limited to, court reporters and

persons operating video recording equipment at depositions, and (f) photocopy,

document imaging, or database services, or other litigation support services retained by

any of the foregoing counsel in connection with this litigation-- who must complete and

sign a Confidentiality Agreement in the form of Exhibit A, attached hereto; (g) Any other

person who is designated as a Qualified Person by Order of this Court, after notice to all

parties, or who, by written agreement of the parties, is designated as a Qualified Person --

who must complete and sign a Confidentiality Agreement in the form of Exhibit A,

attached hereto.  

III. Documents and things produced which contain Confidential

Information shall be designated as such by marking each page of the document or thing

at or before the time of production substantially as follows:

CONFIDENTIAL
or

CONFIDENTIAL - PURSUANT TO PROTECTIVE ORDER

In lieu of marking the original of documents, the party may mark the

copies that are produced or exchanged, before or after an inspection of the originals by

the other party.

IV. Any information designated as Confidential Information shall not

be (1) made available, directly or indirectly or through paraphrasing, by the party
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receiving it to any persons or entities other than Qualified Persons, or (2) used by the

other party for any purpose other than in connection with this litigation.

V. The use of information which has been designated as Confidential

Information pursuant to the terms of this Protective Order may be further restricted by

the additional designation of such information as “For Attorney's Eyes Only.”  In the

event that information designated as Confidential Information is later desired by a party

to come within the Attorney's Eyes Only category, such information and/or documents

can be added to such category if mutually agreed to by the parties or upon Order of this

Court upon appropriate motion.  The only persons who shall have access to Confidential

Information designated for Attorney's Eyes Only shall be the attorneys of record in this

litigation and any associates, secretaries, paralegals, law clerks, support staff employees,

Court staff employees, and the independent experts to whom it is necessary that the

information be disclosed for purposes of this litigation.  Such designation shall be made

by marking each page of the document at or before the time of production substantially

as follows:

CONFIDENTIAL - FOR ATTORNEY'S EYES ONLY

or
CONFIDENTIAL - FOR ATTORNEY'S EYES ONLY

PURSUANT TO PROTECTIVE ORDER

In lieu of marking the original of documents, the party may mark the

copies that are produced or exchanged, before or after an inspection of the originals by

the other party.
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VI. Information disclosed at the deposition of a party or one of its

present or former officers, directors, employees, agents, or independent experts retained

by a party for purposes of this litigation may be designated as Confidential Information,

or additionally for Attorney's Eyes Only, by indicating (1) on the record at the deposition

that the particular testimony is Confidential Information, or additionally for Attorney's

Eyes Only, and subject to the provisions of this Protective Order or (2) by indicating in

writing within twenty (20) days of receipt of the transcript by counsel that the particular

testimony is Confidential Information, or additionally for Attorney's Eyes Only, and

subject to the provisions of this Protective Order.  Until such information is so designated

or until the twenty (20) day period passes, the material is to be treated as if Confidential

Information and for Attorney's Eyes Only.  Otherwise, such information will be deemed

free of this Protective Order.

VII. Notwithstanding any other provision of this Protective Order, a

party may, in a deposition, show any witness any document or thing designated as

Confidential Information by the other party which that witness (i) has previously seen or

(ii) is entitled to see, in a manner which did not violate the terms of this Protective Order.

Notwithstanding any other provision in this Protective Order, a party may, in a

deposition, show any director, officer, employee, consultant or agent of the other party

any document or thing produced by the other party which, (i) has been designated as

Confidential Information, or (ii) was designated as confidential by the offering party.
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VIII. Use of Confidential Information, including Attorney's Eyes Only

information, shall be permitted at trial, although the confidentiality of such information at

trial may be governed by a trial protective order if such an order is stipulated to by the

parties or requested by a party and entered by the Court.  In the event a witness is entitled

to view Confidential Information, the designating party shall have the right to have all

persons, except the witness, counsel for the witness and all Qualified Persons, excluded

before the taking of testimony or any part thereof which the designating party designates

as CONFIDENTIAL subject to this Order.  Similarly, if a witness is entitled to view

Attorney's Eyes Only information, the designating party shall have the right to have all

persons (except the witness, counsel of record for named parties, counsel for the witness,

members of counsels' regularly employed office staffs as are necessary for the conduct of

this case, independent experts and court personnel) excluded before the taking of

testimony or any part thereof which the designating party designates as

CONFIDENTIAL - FOR ATTORNEY'S EYES ONLY subject to this Order.

IX. Nothing shall prevent disclosure beyond the terms of this Order if

the party designating the information as Confidential Information consents, in writing, to

such disclosure, withdraws the Confidential designation, or if the Court, after notice to all

parties, orders such disclosure.
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X. No party shall be responsible to another party for any use made of

information produced and not designated as Confidential Information, if the information

is disclosed by one party to a third party before any time the same is designated as

Confidential Information, except that information first divulged in a deposition shall not

be divulged before the expiration of the twenty (20) day period of paragraph 6, supra.  If

the receiving party is notified, in writing, of the reclassification of the information,

document, etc., to Confidential Information, even if such information has been previously

disclosed to persons other than Qualified Persons by the time of reclassification, such

information so designated by the producing party shall be considered as having been

designated as being Confidential Information except to the extent such information had

been previously disclosed to persons other than Qualified Persons.  The receiving party

may not argue waiver of the confidential designation merely by virtue of such later

designation even if non-confidential disclosure has occurred in the interim.  However,

such confidential designation shall not apply to the extent divulged before such

designation.
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XI. A party shall not be obligated to challenge the propriety of a

Confidential Information designation at the time made, and a failure to do so shall not

preclude a subsequent challenge to such a designation.  In the event that any party to this

litigation disagrees at any stage of these proceedings with the designation of any

information as Confidential or Attorney's Eyes Only, that party shall notify the party

asserting confidentiality in writing as to specific objections, along with the bases (both

factual and legal) for the objection.  The parties shall then confer in a good faith effort to

resolve any differences and shall, if necessary, agree to the implementation of procedures

to orderly advance and promote discovery while maintaining each parties' proprietary

interest.  If the dispute cannot be resolved, or if an emergency develops, the objecting

party may seek appropriate relief from this Court, and the party asserting confidentiality

shall have the burden of proving the same.

XII. All discovery and other material filed with the Court including,

inter alia, transcripts of depositions, exhibits, briefs and memoranda, which comprise or

contain Confidential or Attorneys Eyes Only Information shall be filed and kept by the

Court in sealed envelopes or other appropriately sealed containers on which shall be

endorsed the title of this action, an indication of the contents of such sealed envelope or

other container, the identity of the party filing the materials, the word CONFIDENTIAL

and a statement substantially in the following form:

 “This envelope (container) contains documents (objects) subject
to the protective order entered in this action.  It is not to be opened
nor the contents thereof displayed, revealed or made public, except
by order of the Court.”
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No such sealed envelope or container shall be opened except upon further order of the

Court granted pursuant to motion made upon ten (10) business days written notice to

counsel of record for all named parties and to counsel for the designating party.  Such

order shall specifically identify by name and address the person(s) who may have access

to the sealed file and shall specifically designate the portion(s) of the sealed file to which

such person(s) may have access.

XIII. The Clerk of this Court is directed to maintain under seal all

documents, objects, and transcripts of deposition testimony filed in Court in this

litigation which have been designated, in whole or in part, as Confidential or AEO

Information by a party to this action.

XIV. Within sixty (60) days after the conclusion of this litigation,

originals or reproductions of any documents or things produced by a party containing

Confidential Information shall be returned to the producing party or destroyed, except

that the office of each principal counsel may retain for its archive a single copy of any

such materials.  Principal counsel may also retain all exhibits, deposition transcripts,

correspondence and papers filed with the Court, and each party's Certified Public

Accountant may retain one copy of any financial information he or she has reviewed.

There shall be no restriction on the disclosure or use of any trial exhibits, unless the

exhibits were filed under seal and the Court has not lifted any such restriction on the

same.  
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XV. Insofar as the provisions of this Protective Order restrict the

communication and use of documents or objects, such Order shall continue to be binding

after the conclusion of this litigation, except that a party may seek the written permission

of the producing party or further order of the Court with respect to dissolution or

modification of this Protective Order.

XVI. The designation of any material in accordance with this Order as

constituting or containing Confidential Information is intended solely to facilitate the

preparation and trial of this action, and treatment of such material by counsel of record

for named parties in conformity with such designation will not be construed in any way

as an admission or agreement by any party that the designated material constitutes or

contains any confidential or proprietary information.

XVII. This Order shall be without prejudice to the right of any person to

object to the production of any discovery material on the basis that such material is

protected as a privileged communication or work product.

XVIII. This Order shall be without prejudice to the right of any person to

apply to the Court for such further protective orders as justice may require.

XIX. Third parties who are compelled to produce documents or other

evidence may do so under this Protective Order by signing an acknowledgment in the

form of Exhibit B.
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XX. Nothing in this Order shall bar or otherwise restrict any counsel for

a party from rendering advice to his client with respect to this litigation and, in the course

thereof, relying upon his or her examination of materials designated CONFIDENTIAL or

CONFIDENTIAL-ATTORNEY'S EYES ONLY, provided that no disclosure of the

substance of any such material shall be made except as (i) permitted herein or (ii) if such

statement is a general conclusory statement indicating the nature and strength of the

proofs the other party (or any third party) has offered.

XXI. This Order has been entered to facilitate discovery and the

production of relevant evidence in this action.  Neither the entry of this Order, nor the

designation of any material as CONFIDENTIAL or CONFIDENTIAL-ATTORNEY'S

EYES ONLY, nor the failure to make such designation, shall constitute evidence with

respect to any issue in this action.

XXII. This Order shall remain in full force and effect throughout this

action and after its conclusion and until modified, superseded or terminated by Order of

the Court or by agreement of the parties.

SO ORDERED.

___s/Bernard A. Friedman_________
United States District Judge

Dated:   June 22, 2006      

Approved as to form and substance:
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Respectfully submitted,

/s Lori A. Burke
J. Michael Huget (P39150)
Laurie J. Michelson (P47214)
Lori A. Burke(P69059)
Butzel Long
350 S. Main St., Suite 300
Ann Arbor, MI 48104
734-995-3110 

Attorneys for Inland Waters Pollution
Control, Inc.

/s Barry A. Brown (by permission)
Barry A. Brown
Attorney in Charge
Barry A. Brown, P.C.
7322 Southwest Freeway, Suite 1100
Houston, Texas 77074
713-981-3880

Mark A. Cantor (P32661)
Brooks & Kushman 
1000 Town Center, 22nd Floor
Southfield, MI 48075-9871
248-358-4400 

Attorneys for Defendants

Dated: June 21, 2006
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

INLAND WATERS POLLUTION
CONTROL, INC.,
a Michigan corporation,

Plaintiff, CASE NO. 05-74785
v. Hon. Bernard A. Friedman

Hon. Steven D. Pepe, Mag. J.
JIGAWON, INC., a Texas
Corporation, and KIMBERLY C. 
NEZAT and MALVIN A. NEZAT, II,
individuals,

Defendants,
and

JIGAWON, INC., a Texas
Corporation, and MALVIN A. NEZAT, II,
an individual,
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v.

INLAND WATERS POLLUTION
CONTROL, INC.,
a Michigan corporation, SOAVE 
ENTERPRISES, LLC, a Michigan
Corporation, and SUSAN L. JOHNSON, 
and ROBERT WILLIAMS, individuals, 

Counter-Defendants
_______________________________________/
J. Michael Huget (P39150)
Laurie J. Michelson (P47214)
Lori A. Burke(P69059)
Butzel Long
350 S. Main St., Suite 300
Ann Arbor, MI 48104
734-995-3110 
Attorneys for Inland Waters Pollution
Control, Inc.

Mark A. Cantor (P32661)
Brooks & Kushman 
1000 Town Center, 22nd Floor
Southfield, MI 48075-9871
248-358-4400

Barry A. Brown
Attorney in Charge
Barry A. Brown, P.C.
7322 Southwest Freeway, Suite 1100
Houston, Texas 77074
713-981-3880
Attorneys for Defendants

_______________________________________/
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C

ONFIDENTIALITY AGREEMENT

 I, _____________________________, declare that:

1.  My address is                                                                                                  

 .

2.  My present employer is                                                                                   

, and the address of my present employer is                                                                                

             .

3.   My present occupation or job description is                                                  

                  .

4.   In addition to my other job functions, I am working as a consultant to        

                                     .

5.   My relationship to plaintiff/defendant is                                                       

              .

6.   I have received a copy of the Protective Order in this action.

7.   I have carefully read and understand the provisions of the Protective Order

and agree to be bound by it.

8.   I will return all confidential documents and things which come into my

possession or which I have prepared to counsel for the party by whom I am retained.

9. I declare, under penalty of perjury, that the foregoing is true and

correct.
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Executed on: ________________ ________________________________
(signature)
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

INLAND WATERS POLLUTION
CONTROL, INC.,
a Michigan corporation,

Plaintiff, CASE NO. 05-74785
v. Hon. Bernard A. Friedman

Hon. Steven D. Pepe, Mag. J.
JIGAWON, INC., a Texas
Corporation, and KIMBERLY C. 
NEZAT and MALVIN A. NEZAT, II,
individuals,

Defendants,
and

JIGAWON, INC., a Texas
Corporation, and MALVIN A. NEZAT, II,
an individual,

Counter-Plaintiffs
v.

INLAND WATERS POLLUTION
CONTROL, INC.,
a Michigan corporation, SOAVE 
ENTERPRISES, LLC, a Michigan
Corporation, and SUSAN L. JOHNSON, 
and ROBERT WILLIAMS, individuals, 

Counter-Defendants
_______________________________________/

ACKNOWLEDGMENT

In response to a subpoena served in the above-captioned action entitled Inland

Waters Pollution Control, Inc. v. Jigawon, Inc., et al., Civil Action No. 05-74785 (Eastern

District of Michigan), documents, testimony and other things (hereinafter Materials) deemed

confidential are being produced for use solely in that action.  By signing this

acknowledgment, I agree to provide the Materials subject to the terms of the Protective Order
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entered in that action that will bind the parties in that action to the same extent that the

parties are bound to protect other discovery material produced.

Signed by:______________________________

Date:___________________________________
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